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BRIEF FOR APPELLANT 


JURISDICTIONAL STATEMENT 

This is an appeal from a conviction and final judgment 
of the United States District Court for the District of 
Columbia. Jurisdiction of this Court is invoked under 
Title 17, Section 101 of the District of Columbia Code, 
1940 Edition. 


STATEMENT OF CASE 

Appellant was arrested in her home located at 1801 
Calvert Street, N. W., Apartment 25, on April 12, 1948, 
(R. 126) by 4 members of the Metropolitan Police Depart- 
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ment, who were acting under a purported warrant of arrest, 
which had been issued by a Judge of the Municipal Court 
for the District of Columbia, predicated upon an insufficient 
affidavit which was sworn to by 2 officers of the Metropoli¬ 
tan Police Department before a notary public in the 
District of Columbia on the 6th day of April, 1948. The 
last 2 paragraphs of the purported affidavit read as 
follows: (R. 221-228) 

“The above, and the 7 attached statements, comprise 
and are the component parts of the affidavit From our 
investigation and observations, we believe this to be a 
disorderly house. 

/s/ Louis T. Williams /s/ Miles J. Richey” 

The application for the warrant was subscribed and 
sworn to by Miles J. Richey, an officer of the Metropolitan 
Police Department, before an assistant U. S. attorney on 
the 6th day of April, 1948. This application for the war¬ 
rant refers to an attached complaint signed by Mrs. 
Charles W. Madden, resident manager of Beacon Apart¬ 
ments and the 8 other papers notarized are to be regarded 
as a part of this affidavit. The original affidavit sworn 
to by 2 officers of the Metropolitan Police Department 
and the 7 attached statements consist of nothing more 
than-observations made by Officer Williams and Officer 
Richey from outside of apartment 25, appellant’s apart¬ 
ment At no time has appellant been able to see any at¬ 
tached complaint signed by Mrs. Madden, the resident man¬ 
ager referred to in the application for a warrant, nor 
has the Government at any time been able to produce such 
complaint to appellant. One of the 8 papers referred to 
in the application for the warrant was signed by one Rex 
H. Basinger, purporting to state certain conversation that 
he had with appellant on March 30,1948, but this statement 
is not notarized or sworn to by Rex H. Basinger (J. App. 
64-65.) 
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Over the objections of appellant. Officer Miles J. Richey 
testified that he overheard a conversation in appellant’s 
apartment through a wall in the adjoining apartment by 
means of a stethoscope that he had borrowed from a doctor 
friend and that he heard the appellant reading a letter that 
she had received from a girl in Honolulu, the substance 
of said letter being that the fleet was in and the sailors were 
coming to this girl’s house and that she was making quite 
a bit of money. (J. App. 20,21,22.) 

Other testimony was heard from other officers who testi¬ 
fied to what they observed while they were outside of the 
apartment. The rest of the Government case consisted of 
testimony of what they found when they served the war¬ 
rant on the appellant. (R. 72,73.) 

No acts of fornication or any other acts which would con¬ 
stitute the offense of running a disorderly house were in¬ 
troduced by the Government. 

STATEMENT OP POINTS 

1. The Court erred by denying appellant’s motion to 
quash the warrant of arrest and appellant’s motion to sup¬ 
press the evidence seized from appellant’s home at the time 
of appellant’s arrest under said warrant. (R. 24, 152). 
(J. App. 55-56.) 

2. The Court erred by admitting certain testimony and 
also evidence seized over appellant’s objection. (R. 23, 
25,40 to 44,70,146). 

3. The Court erred by denying appellant’s motion for a 
judgment of acquittal as there was not sufficient evidence 
to permit the case to go to the jury. (R. 151 to 158, 164, 
165). 

4. The Court erred by denying appellant’s challenge to 
the array of jnrors as not constituting a proper cross- 
section of the community. (R. 6,18,19). 
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SUMMARY OF ARGUMENT 

1. The affidavits upon which the warrant issued failed 
to show that probable cause existed at the time the war¬ 
rant was issued. That the warrant was not executed as 
directed by the judge who issued the warrant. 

2. The Court admitted testimony of certain conversa¬ 
tions heard in appellant’s apartment by use of a stetho¬ 
scope which was used by the police in order to hear said 
conversations. (R. 37). 

3. There was insufficient evidence produced by the Gov¬ 
ernment to permit the Court to let the case go to the jury. 

4. The array of 30 jurors consisted of 20 Government 
employed jurors from which 12 jurors were selected after 
appellant exhausted her 10 challenges did not constitute a 
proper cross-section of the community. 

ARGUMENT 

At the outset it should be borne in mind that the Fourth 
Amendment applies to arrest warrants as well as search 
warrants; and that the requirements of the Fourth Amend¬ 
ment must be complied with before any judicial officer can 
.issue a warrant under any statute. In United States ex 
rel. King v. Kogey, et al., 32 F. (2d) 793, at page 794. 

In Nathanson v. United States, 290 U. S. 41, Mr. Justice 
McReynolds, speaking with respect to the invalidity of a 
search warrant issued under the Tariff Act upon an affi¬ 
davit based on suspicion and belief said (p. 47): 

“The Amendment applies to warrants under any stat¬ 
ute; revenue, tariff and all others. No warrant in¬ 
hibited by it can be made effective by an Act of Con¬ 
gress or otherwise. 

Under the Fourth Amendment an officer may not prop¬ 
erly issue a warrant to search a private dwelling un- 
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less he can find probable cause therefor from facts or 
circumstances presented to him under oath or affirma¬ 
tion. Mere affirmance of belief or suspicion is not 
enough.” (Italics supplied). 

In Giles v. United States (C. C. A. 1st 284 F. 208, 214), 
the Court said: 

“The fact that Lordan’s affidavit was not in form, on 
information and belief, and that he bravely swore that 
Giles had illegal possession of intoxicating liquor, does 
not make his statement legal evidence of facts. It is 
not enough that the form of this affidavit leaves it pos¬ 
sible that the affiant might have personal knowledge 
as to the possession of intoxicating liquor and as to 
facts tending to show that such possession was illegal. 
It should have affirmatively appeared that he had per¬ 
sonal knowledge of facts competent for a jury to con¬ 
sider, and the facts, and not his conclusion from the 
facts, should have been before the Commissioner.” 
(Italics supplied). 

In the case of Grau v. United States, 287 TJ. S. 124, 128 
(1932) the Court said: 

“A search warrant may issue only upon evidence 
which would be competent in the trial of the offense 
before a jury (Giles v. United States (C. C. A. 1st) 284 
F. 208; Wagner v. United States (C. C. A. 8th) 8 F. 
(2d) 581; and would lead a man of prudence and cau¬ 
tion to believe that the offense has been committed.” 

In Veeder v. United States (C. C. A. 7th) 272 F. 414, 
418, the Court said: 

“The finding of the legal conclusion or probable cause 
from the exhibited facts is a judicial function, and it 
can not be delegated by the judge to the accuser.” 
(Italics supplied). 

What facts are exhibited by the affidavits to warrant the 
conclusion that “Appellant was guilty of a violation of 
the law”? The answer readily suggests itself. “There is 
nothing but the affiant’s application of his own undisclosed 
knowledge of the law to an undisclosed state of facts. And 
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under our system of government the accuser is not per¬ 
mitted to be also the judge”. Veeder v. United States, 
supra y at page 419. 

This Court in the Schencks case, 55 App. D. C. 84, 86, 
said that affidavits or depositions which go no farther 
than to allege conclusions of law or of fact are not suf¬ 
ficient to support a valid warrant. Accordingly it was 
held that one could not procure a valid warrant on hear¬ 
say evidence. The person who has knowledge of the facts 
must make oath to them in order to secure a valid warrant. 

The testimony of the police officers given in the trial 
of this case conclusively demonstrated that the warrant 
was issued not upon probable cause, but solely upon sus¬ 
picion and hearsay. 

The officers can not claim that a warrant was not neces¬ 
sary, or that the appellant was engaged in the commission 
of a felony when the entrance was effected. The record 
shows that when the raiding party broke in the appellant 
was seated in a small room and that no gambling or 
crime of any kind was being carried on in their presence. 
United States v. Lefkowitz, 285 U. S. 452, 463 ; 76 L. Ed. 
877, 882, as we understand it, holds that officers, having 
entered by aid of a warrant, can not, after effecting their 
entrance, desert their warrant and claim that none was 
necessary in the first instance. 

From the foregoing appellant concludes that the war¬ 
rant was void and that the motion to quash should have 
been sustained. Having established that the warrant was 
invalid it follows that appellant was arrested in violation 
of her constitutional rights and that everything done in 
execution of this warrant was improperly admitted in evi¬ 
dence. The officers were trespassers ab initio, and the 
account of the raid and the various exhibits seized at the 
raid should not have been submitted to the jury. 
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11 An arrest under an insufficient warrant” — it is 
said — “is in effect an arrest without any warrant at 
all, and if a warrant is necessary such arrest is illegal. 
All the consequences of an illegal arrest or attempt 
to arrest follow”. 

Cf. Clark’s Criminal Procedure (2nd ed.) pages 27-28. 

This was a “star chamber” warrant. A judge of the 
Municipal Court issued said warrant upon suspicion and 
hearsay evidence and not upon facts sworn to under oath 
by a person having knowledge of said facts and is required 
bylaw. 

Apparently a practice has grown up in this jurisdiction 
whereby warrants are issued upon suspicion and hearsay 
evidence, rather than in obedience to the mandates of the 
Constitution of the United States and the decisions of our 
Federal Courts. 

Baysinger signed a statement for the police but not under 
oath as is required by the Fourth Amendment of the Con¬ 
stitution, which this Court sets forth in the case of 
Schencks v. United States, 55 App. D. C. 84. (J. App. 

64-65.) 

The police who observed appellant’s apartment testified 
that the men and women that they saw enter and leave 
appellant’s apartment were unknown to the police (R. 50, 
106). 

The police failed to execute the warrant on appellant as 
directed by the command of the judge who issued said war¬ 
rant for the reason that the warrant was issued on April 
6,1948 and was not executed until April 12,1948, although 
the instruction in the warrant commands the officers to exe¬ 
cute the warrant “forthwith”, not at their discretion. See 
Title 4, Section 138, D. C. Code, 1940 Edition, which states 
that any warrant for search or arrest, issued by any magis¬ 
trate of the District must be executed “according to the 
terms thereof”. 

The construction of requirement to execute warrant 
“forthwith” cited in C. J. Sec. Vol. 6, Page 609 is as fol- 
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lows: Construction of requirement to execute warrant 
‘‘forthwith”. 

4 4 The language of the warrant was imperative that he 
should forthwith . . . apprehend Traister and bring him 
before the court. That language can not be more impera¬ 
tive than is the duty of an officer arresting without a war¬ 
rant to take the prisoner forthwith before a judicial of¬ 
ficer . . . Forthwith in procedure before a justice of the 
peace means instanter. ... In matters of legal practice 
. . . 4 forthwith 7 is usually construed to mean within 24 
hours.” 

State v. Mahoney, 219 N. W. 380, 383,196 Wis. 113 
State v. Guthrie, 90 Me. 448,38 A. 368 
People v. Wiedeman, 324 HI. 66,154 N. E. 432 
People v. Fetsko, 332 HI. 110,163 N. E. 359 
State ex rel Traister v. Mahoney, 219 N. W. 380 (Su¬ 
preme Court of Wisconsin 1928) 

Schoette v. Drake, 139 Wis. 18,21,120 N. W. 393 
Dickerson v. N. Trust Co., 176 U. S. 181,193 

CONCLUSION 

The case herein appealed from should be reversed and 
the case remanded to the District Court for such action as 
the circumstances warrant and as is just and proper. 

Respectfully submitted, 

M. Edward Btjckley, Jr. 

406 5th Street, N. W. 

Washington, D. C. 

Attorney for Appellant 

I acknowledge receipt of a copy of the foregoing brief 
this 19th day of May, 1949. 

s/ Clark Ewing 

Assistant United States Attorney 
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FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 10,130 

Margaret L. Seymour, appellant 

v. 

United States of America, appellee 


APPEAL FROM THE UNITED STATES DISTRICT COURT FOR 
THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


i 

counterstatement of the case 

On October 6,1948, an indictment was filed against appel¬ 
lant in the District Court in two counts charging respec¬ 
tively, acceptance of money from prostitutes in considera¬ 
tion for furnishing them a place to practice prostitution in 
violation of D. C. Code (1940), § 22-2712, and maintaining a 
bawdy house in violation of D. C. Code (1940), § 22-2722 
(J. A. 50). The first count was withdrawn by the Govern¬ 
ment before trial (R. 19). Appellant was convicted on the 
second count after a jury trial and was sentenced to im¬ 
prisonment for one year and fined $100.00; execution of 
the sentence was suspended so far as the imprisonment was 
concerned and appellant was placed on probation for two 
years (J. A. 57). 


(l) 
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The proceeding against appellant was instituted on April 
6,1948, when a police officer, Miles J. Richey, appeared be¬ 
fore an Assistant United States Attorney and filled out a 
form provided for persons desiring to apply for a warrant 
of arrest. In the space reserved on the form for a brief 
statement of the alleged offense, the officer referred to a num¬ 
ber of notarized papers and stated that they were “to be 
regarded as a part of this affidavit” (J.A. 58). In one of 
these papers Officer Richey and another officer swore that 
they had observed the premises occupied by appellant at 
1801 Calvert Street, N. W., Apt. 25, during the afternoon 
and evening hours on March 25, 26, 27, 29 and 30,1948, that 
there was a continuous flow of men entering the apartment 
and leaving after a stay of twenty-five or thirty minutes, 
and that they believed the apartment to be a disorderly 
house (J.A. 59). In three other notarized papers Officer 
Richey detailed his observations as to the numerous men who 
entered and left the apartment during the afternoon and 
evening on March 27, 29 and 30, 1948 (J.A. 59-63). In 
another he related a conversation which he had overheard 
between appellant and several unidentified women within the 
apartment in which they discussed what should be done in 
case the police raided the apartment, and discussed sexual 
experiences with men in such a way as to indicate that they 
were prostitutes {R. 225). These papers 1 were attached 
to the application for the warrant and the application it¬ 
self was sworn to by Officer Richey in the presence of the 
Assistant United States Attorney, who then signed it him¬ 
self (J. App. 58). On the basis of the application a warrant 
was issued by Judge Casey of the Municipal Court on April 
6, 1948, and appellant was arrested pursuant to the war¬ 
rant on April 12, 1948 2 (J.A. 56). 


1 Statements of several other persons, recounting their observations 
as to appellant’s apartment, were also attached to the application 
for the warrant (J.A. 58, 63-65). Some of these are missing 
from the record. The missing papers are unnecessary, however, 
since, as we shall show, those remaining in the record provided a 
sufficient basis for the issuance of the warrant. 

2 Originally, appellant was charged in Municipal Court with keep¬ 
ing a bawdy house in violation of D. C. Code (1940), §22-2722. 
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After arraignment, appellant filed a motion to quash the 
arrest warrant on the ground that it had been issued without 
probable cause and unsupported by a valid complaint (J.A. 
51). At the same time she filed a motion for the return of 
certain property seized in her apartment at the time of the 
arrest, to wit, four boxes of Kleenex, one book, and 11 other 
miscellaneous articles of a medical nature” (J. App. 52); this 
motion was supported by appellant’s affidavit to the effect 
that the police rushed into her apartment when she opened 
the door in response to their knock, that they told her they 
had an arrest warrant, and that they ransacked the apart¬ 
ment and took from closets and drawers the articles sought 
to be returned (J. App. 53). No evidence was offered at the 
hearing on the motions, (R. 260-263), which was devoted 
almost entirely to a legal argument as to whether the facts 
alleged in appellant’s affidavit were sufficient to constitute 
an illegal search and seizure. The court denied the motion 
to suppress, holding that the officers properly entered the 
apartment to arrest appellant pursuant to the warrant, and 
that the search was incidental to the arrest (R. 262-266). 
The court also denied the motion to quash, the basis of which 
was that in their joint affidavit (supra, p. 2), the two police 
officers swore jointly to all the facts, whereas their ob¬ 
servations had actually been made separately (R. 268-269). 

The evidence adduced by the Government at the trial, in 
so far as it supports the verdict against appellant, may 
briefly be summarized as follows: 

On March 25, 26, 27, 29 and 30, 1948, police officers ob¬ 
served the exterior of appellant’s apartment during the 
afternoon and evening hours, saw numerous men and an 
occasional woman come to the door at intervals, saw them 
admitted by appellant, and saw the men leave after remain¬ 
ing for periods averaging about thirty minutes (J.A. 17-20, 
26-27). On March 30,1948, Officer Richey, listening through 
the wall with the aid of a stethoscope, overheard a conversa- 


This information was eventually quashed and the two count indict¬ 
ment which is the basis of the conviction was filed in the District 
Court (R. 238). 
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tion between appellant and several other women, during the 
course of which appellant said that if the police raided the 
place the other women were to say that they were from 
New York and were renting appellant’s extra bedrooms 
(J.A. 20-23). About a week prior to the actual arrest the 
officers came to appellant’s apartment with the arrest war¬ 
rant, but discovered that she had left town for the week¬ 
end (J.A. 40-41). On April 12, 1948, the officers returned 
armed with the warrant and when appellant opened the 
door, they identified themselves and pushed past her into 
the apartment. As they entered they saw a nude girl 
run out of one of the three bedrooms. In this bedroom 
they found a man, also nude, and upon glancing around 
the room they seized several boxes of contraceptives which 
were discovered on a table. Appellant insisted that the 
man was a roomer and that the articles belonged to him; 
the man, however, stated that he had simply come * 1 for a 
date to see the girl” and that he lived elsewhere. Another 
man was discovered trying to get out of the apartment by 
way of the fire escape. Two others came to the door while 
the raid was in progress. Appellant insisted they were 
friends of her “roomer”; but when asked by the officers 
what they were doing there, they shrugged their shoulders, 
said, “Well, you know,” and let it go at that. (J. App. 
28-29, 30-31, 38-39, 42-43.) 

Appellant did not take the stand. She called, as her only 
witness, the girl who had been found in the apartment at 
the time of the raid. This witness testified that appellant’s 
reputation for morality and veracity was excellent (J. App. 
47). On cross-examination, however, she admitted that she 
had been present in the apartment at the time of the raid, 
and that she had been convicted in a disorderly house 
case in 1939 (J. App. 47-48). 

On motion for new trial, the court gave further considera¬ 
tion to the questions raised by the motions to quash the 
warrant and to suppress the evidence. The court held that 
the warrant was properly issued since the facts incorporated 
in the sworn application clearly set forth probable cause 
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for belief that appellant was guilty of the offense charged. 
The court further held that the motion to suppress was 
properly denied since the property was seized as an 
incident to a legal arrest. The motion for new trial was 
denied (J.A. 54-56). 

STATUTES INVOLVED 

The following provisions of the District of Columbia Code 
(1940 ed.) are pertinent: 

$ 22-2712. Any person who, within the District of 
Columbia, knowingly, shall accept, receive, levy, or 
appropriate any money or other valuable thing, without 
consideration other than the furnishing of a place for 
prostitution or the servicing of a place for prostitution, 
from the proceeds or earnings of any female engaged 
in prostitution shall be guilty of a felony and, upon 
conviction, shall be punished by imprisonment for not 
more than five years and by a fine of not more than 
$ 1 , 000 . 

$ 22-2722. Any person convicted of keeping a bawdy 
or disorderly house shall be punished by a fine not ex¬ 
ceeding five hundred dollars or imprisonment not ex¬ 
ceeding one year, or both. 

%ll-604. The police court shall have jurisdiction, con¬ 
currently with the District Court of the United States 
for the District of Columbia, of affrays and the keeping 
of a bawdy or disorderly house. 

§ 11-755. (a) The Municipal Court for the District of 
Columbia, as established by this subchapter shall con¬ 
sist of a criminal and a civil branch. The court and 
each judge thereof shall have and exercise the same 
powers and jurisdiction as were heretofore, had or 
exercised by the Police Court of the District of Colum¬ 
bia or by the Municipal Court of the District of Colum¬ 
bia or the judges thereof on the effective date of this 
subchapter .... 

§ 11-1002. The district attorney and every assistant 
or deputy duly appointed by him is empowered to ad¬ 
minister oaths or affirmations to witnesses in criminal 
cases and in all cases where a judge of the municipal 
court is authorized to do so; ... . 
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$ 11-705 . Any judge of the municipal court may at 
any time, including Sundays and legal holidays, on com¬ 
plaint under oath or actual view, issue warrants re¬ 
turnable to the police court against persons accused of 
crimes and offenses committed in the District of Co¬ 
lumbia, .... 

SUMMARY OP ARGUMENT 

I 

* • 

Appellant contends that the arrest warrant was invalid 
because it was issued without probable cause, and because 
it was not promptly executed; she apparently also intends 
to challenge the validity of the warrant on the further 
ground that the complaint was not sworn to before the 
proper officer. As a corollary she contends that the evidence 
seized as an incident to her arrest should have been excluded. 

Probable cause for the issuance of a warrant exists when 
the facts set out in the complaint are such that a reasonably 
discreet and prudent man would be led to believe that the 
alleged offense had been committed. In this case the per¬ 
sonal observations of the complaining officer were in them¬ 
selves sufficient to constitute probable cause. In addition, 
he submitted other facts which he had learned from reliable 
sources. Such evidence may be considered in determining 
probable cause. 

There was no delay in execution of the warrant since ap¬ 
pellant was not in town when the officers first attempted to 
execute it. 

Officer Richey’s complaint was sworn to before an As¬ 
sistant United States Attorney who was competent to ad¬ 
minister the oath in such a case. 

n 

The evidence presented by the Government at the trial 
was clearly sufficient to support the verdict. 
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ARGUMENT 

I 

The Arrest Warrant Was Properly Issued and Properly 

Executed 

The statement of points in appellant’s brief sets forth 
four alleged errors in the trial below (Br. 3a). Only one of 
these, however, is developed in the argument: That is the 
contention that the arrest warrant was invalid because is- 

• .w 

sued, not upon probable cause, but solely upon suspicion and 
hearsay (Br. 4-6a), and that it was improperly executed 
because the arrest was not made until April 12, 1948, al¬ 
though the warrant had been issued on April 6 (Br. 6a). 
There is some indication that appellant also intends to argue 
that the warrant was invalid because the affidavits upon 
which it was based were not properly sworn to (Br. 1-2). We 
submit that the warrant was regular both in issuance and 
in execution. 

Lack of Probable Cause. The Fourth Amendment pro¬ 
vides that “no Warrants shall issue, but upon probable 
cause.” It is quite true, as shown by the cases cited by ap¬ 
pellant (Br. 4-5), that a warrant is invalid if the applica¬ 
tion on which it is based does not state facts from which 
the magistrate who issues the warrant can reasonably infer 
that a crime has probably been committed. A warrant 
is invalid if issued on mere suspicion, or on the basis of 
affidavits which do no more than state conclusions of law or 
fact. And it may be argued that a warrant is also invalid if 
based solely upon reliable hearsay information, and not 
upon the personal knowledge of the applicant. 3 That issue, 
however, is not present here since, as clearly appears from 
the record (supra, p. 2), Officer Richey in applying for 
the warrant stated facts which had come under his own 

^“ M . ... » 

8 Compare Schencks v. United States, 55 App. D. C. 84, 2 F.‘ 2d 
185; and Worthington v. United States, 166 F. 2d 557, 562*565 
(CA. 6), with Rice v. Ames, 180 U. S. 371; 374-376; Carney y. 
United States, 163 F. 2d 784 (C.A. 9)certiorari denied 332- U.-S. 
824; United States v. Li Fat Tong, 152 F. 2d 650 (C.A.' 2); and 
United States v. Heitner, 149 F. 2d 105 (C.A. 2), certiorari denied 
326 U. S. 727. . : 
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personal observation. The only question, then, is whether 
these facts added up to “probable cause’’ for issuance of 
the warrant. 

What constitutes “probable cause”! In Stacy v. Emory, 
97 U. S. 642, 645, the Supreme Court defined the term as 
follows: 

.... reasonable ground of suspicion supported by 
circumstances sufficiently strong in themselves to war¬ 
rant a cautious man in the belief that the party is 
guilty of the offense with which he is charged .... 

And in Dumbra v. United States, 268 U. S. 435, 441, the 
Supreme Court, after quoting the above definition, went 
on to say: 

.... if the apparent facts set out in the affidavit 
are such that a reasonably discreet and prudent man 
would be led to believe that there was a commission of 
the offense charged, there is probable cause justifying 
the issuance of a warrant. 

In the same passage the Court pointed out that probable 
cause does not amount to such proof as would require a 
determination that the offense had actually been com¬ 
mitted. 268 U. S. at 441. Furthermore, in determining 
whether probable cause exists, the peculiar knowledge and 
experience of the particular complaining officer should be 
taken into consideration. United States v. Sebo, 101 F. 2d 
889, 890 (C.A. 7); United States v. Hotchkiss, 60 F. Supp. 
405, 408 (D. Md.); United States v. Murray, 51 F. 2d 516, 
519 (D. Md.). 

In this case the officers who observed appellant’s apart¬ 
ment were experienced members of the vice squad. In 
applying for the warrant for appellant’s arrest, Officer 
Richey gave in detail his personal observations as to the 
number of men entering her apartment on the afternoons 
and evenings of March 27, 29, and 30, 1948, and leaving 
after remaining for an average of about thirty minutes 
(J. A. 59-63). He gave the details of the conversation he 
overheard between appellant and other women inside the 
apartment in which appellant gave instructions to be fol- 
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lowed in case the police raided the place, and read to the 
other women a letter, obviously from a prostitute, which 
described how good the business was in Honolulu (B. 225). 
He also gave details of the conversation he overheard be¬ 
tween the other women in the apartment in which they dis¬ 
cussed sexual experiences in such a way as to indicate 
unmistakably that they were hardened prostitutes (B. 225). 
Furthermore, he submitted, upon what he apparently con¬ 
sidered reliable information, the following additional facts: 
that the utilities in the apartment were listed in the name 
of Seymour; that no rooming house license had ever been 
issued for the apartment; and that one man who went to 
the apartment was refused admittance by appellant on 
the excuse that she already had a “customer”, and that 
anyway she would not admit him even “if there were a 
thousand girls working” there, because she did not know 
him and he had not been recommended by anyone (J. A. 63- 
65). We submit that the facts which Officer Bichey had 
learned from his own personal observation, let alone those 
which he had upon reliable information, were clearly suf¬ 
ficient to lead a discreet and prudent man to believe that 
appellant was operating a bawdy house. * * Absence of a well- 
grounded belief that such was the fact could be ascribed 
only to a lack of intelligence or a singular lack of practical 
experience on the part of the officer.” Dumbra v. United 
States, 268 U. S. at 441. 

It will be noted that the facts presented by Officer Bichey 
in applying for the warrant were derived partially from 
personal observation, and partially from hearsay coming 
to him from apparently reliable sources. Evidence of this 
mixed type clearly afforded a showing of probable cause 
sufficient to justify issuance of the warrant. The Supreme 
Court has sanctioned arrests and searches in cases in 
which the personal observations of the officer were a very 
«m all part of the probable cause upon which he acted. Thus, 
in Eusty v. United States, 282 U. S. 694, in which the 
officer acted almost entirely upon information from a reli¬ 
able source, the Court said, “To show probable cause it 
is not necessary that the arresting officer should have before 
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him legal evidence of the suspected illegal act? 282 U. S. 
at 700-701. 4 * It is true that in Grau v. United States, 287 
U. S. 124,128, cited by appellant (Br. 4), the Supreme Court 
said that a warrant may issue “only upon evidence which 
would be competent in the trial of the offense before a 
jury.” But an examination of that case reveals that all 
the Court intended to say was that a warrant is invalid 
unless based upon facts which would lead a prudent man 
to believe that the alleged offense had been committed. The 
warrant in the Grau case issued upon affidavits which stated 
mere beliefs and conclusions, and provided no factual basis 
whatever for an inference of the commission of the alleged 
offense—illegal sale of intoxicating liquor in a private 
dwelling occupied as such. Certainly the Supreme Court 
cannot have intended to overrule in this offhand manner 
a case which it had decided less than two years previously 
and which it did not even cite in the Grau opinion. 6 And 
six years after Grau the Court again cited Husty for the 
proposition that probable cause existed in a case in which 
the knowledge of the officers that illegal liquor was being 
transported was derived principally from reliable con¬ 
fidential information. Scher v. United States, 305 U. S. 
251. 

A magistrate’s determination that probable cause exists 
for the issuance of a warrant is conclusive, unless his 
judgment is arbitrarily exercised. Grade v. United States, 
15 F. 2d 644 (C:A. 1), certiorari denied, 273 U. S. 748; 
Pappas v. Lufkin, 17 F. 2d 988 (D. Mass.). We submit that 
the record clearly shows that the municipal judge acted 
in a reasonable manner in issuing a warrant for appellant’s 
arrest on the basis of the facts sworn to in the application 
by officer Richey. 

Delay in Execution. It is contended (Br. 6a) that the 
warrant was improperly executed because, although issued 
on April 6, 1949, and commanding that appellant be ar- 

4 See also the cases cited in footnote 3, supra, holding that reliable 

information alone provides a sufficient basis of probable cause. 
And see Carroll v. United States, 267 U. S. 132, 161; Taylor v. 
United States, 286 U» S. 1, 6. 

6 It is also worthy of note that the Solicitor General, who vigor¬ 
ously opposed in the Husty case, confessed error in the Grau case. 
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rested “forthwith,” it was not served until April 12. 
However, the record clearly shows that the officers en¬ 
deavored to serve the warrant promptly, but were unable 
to do so because appellant had left town for a few days 
(supra, p. 4). 

Affidavits Improperly Sworn To. Appellant may pos¬ 
sibly intend to argue (Br. 1-2, 6a) that the warrant was 
invalid because the affidavit of the police officers (J. App. 
59), which was attached to and incorporated in Officer 
Richey’s application for the warrant (J. App. 58), was 
sworn to only before a notary. 

The issuance of a warrant of arrest presupposes the 
filing with the issuing authority of some sort of formal 
charge 6 setting forth the facts and the accusation. This 
charge must be sworn to before an officer authorized to 
administer oaths on such occasions, and there are cases 
which deny such power to.a mere notary. See Note, 16 
A.L.R. 923. We submit, however, that it is immaterial 
whether a complaint sworn to before a notary is adequate, 
because Officer Richey’s complaint in this case, which as 
we have seen (supra, pp. 7-10) stated sufficient facts to 
constitute probable cause, was sworn to by the complaining 
officer himself before an Assistant. United States Attorney 
(J. App. 58) who had statutory authority to administer 
an oath in such a situation. 

The issuance of an arrest warrant in a case coming within 
the jurisdiction of the Municipal Court for the District 
of Columbia 7 can be obtained by the following procedure: 
the complainant appears before an Assistant United States 
Attorney in the Municipal Court and states his complaint; 


8 Variously referred to as the charge, the complaint, the informa¬ 
tion, or sometimes simply as the affidavit. 

7 This case began as a prosecution for keeping a disorderly house 
(D.C. Code, 1940, §22-2722), an offense which comes within the 
jurisdiction of the Municipal Court (D.C. Code, 1940, §§ 11-604,11- 
755). Consequently, there is no question here of the applicability 
of Rules 3 and 4 of the Federal Rules of Criminal Procedure, which 
govern the issuance of arrest warrants in the District Court. The 
case was later transferred to the District Court when appellant was 
indicted for receiving money from prostitutes (D.C. Code, 1940, 
§22-2712), in addition to keeping a disorderly house (J. App. 50). 
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he is given a form of application for a warrant which he 
fills out, either stating the facts therein or attaching to 
the application the statements which form the basis of 
the complaint; 8 he then signs and swears to the application 
in the presence of the Assistant United States Attorney, 
who also signs the application; the complainant next takes 
the application to the warrant officer of the Municipal Court 
who prepares a proposed warrant and again administers 
an oath to the complainant; finally, the proposed warrant 
and the application are sent to a judge of the Municipal 
Court, who either denies the application or signs and 
issues the warrant. Under this procedure the filling out of 
the application obviously constitutes the preparation of 
the complaint. It is immaterial how any statements attached 
to the complaint may have been sworn to. The only question 
is whether the complaint itself was sworn to before a 
proper officer. 

We think there can be no doubt that Assistant United 
States Attorneys have authority to administer the oath 
in such circumstances. By statute (D.C. Code (1940), § 
11-1002, supra, p. 5) the assistants have authority to 
administer oaths “in all cases where a judge of the municipal 
court is authorized to do so.” The judges of the municipal 
court, in turn, have authority (D.C. Code (1940), § 11-705, 
supra, p. 6) to administer an oath to a complainant seek¬ 
ing a warrant. It is submitted that the complaint was 
properly sworn to and that it stated probable cause, and 
that consequently the warrant was valid and the officers 
acted legally in entering appellant’s apartment in order 
to execute it. 

n 

The Evidence Was Sufficient to Support the Verdict 

Appellant alleges that the evidence was.insufficient to 
support the conviction (Br. 30). She does not argue the 
point, however, and we think it unnecessary to do more than 

8 The assistant United States Attorney may refuse the application 
if the complainant fails to state facts constituting probable cause, 
or he may set the matter for an informal hearing if he is doubtful 
that the facts are sufficient. 
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to refer the Court to our Counterstatement of the Facts 
to show the baselessness of the contention. The inference 
is inescapable, from the facts there set forth (supra, pp. 
3-4), that prostitution was being practiced in appellant’s 
apartment with her full knowledge and consent. 9 

CONCLUSION 

It is respectfully submitted that the proceedings in the 
court below were without error and that the conviction 
should be affirmed. 

Gbobgb Morris Fay, 

United States Attorney; 

A. J. McLatjghun, 
Assistant United States Attorney; 

Joseph M. Howard, 
Assistant United States Attorney. 


9 Appellant also alleges, without arguing the points, that the trial 
court erred in permitting Officer Richey to testify as to the conversa¬ 
tions he overhead through the wall of appellant’s apartment by means 
of a stethoscope, and in permitting the case to be tried by a jury 
consisting largely of Government employees (Br. 3a). Both points 
have been determined contrary to the position taken by appellant. 
See Goldman v. United States, 316 U. S. 129, 135; and Frazier v. 
United States, 335 U. S. 497, affirming 82 App. D.C. 332,163 F. 2d 
817. 
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1 UNITED STATES DISTRICT COURT, DISTRICT 
OF COLUMBIA CRIMINAL DIVISION NO. 1 


Criminal No. 1240-48 
United States op America, 
vs. 

Margaret L. Seymour, Defendant 


Washington, D. C., 
Tuesday, November 23,1948. 

The above-entitled action came on for hearing before 
The Honorable Richmond B. Keech, Judge, and a jury, 
at 1:45 p.m. 

Appearances : 

For the United States: 

Arthur McLaughlin, Esq., Assistant United States At¬ 
torney. 

For the defendant: 

M. Edward Buckley, Esq. 

• •••••• 

9 

26 Miles J. Richey was called as a witness by and on 
behalf of the government and, first having been duly 

sworn, was examined and testified as follows: 

Direct examination. 

27 Q. During the month of March, this year, what 
detail were you assigned to? 

A. At that time I was assigned to the 4th Precinct, 
detailed to the Vice Squad. 

Q. Now, calling your attention, I believe, to March 27th 
of this year, did you have occasion to be in the vicinity 
of 1801 Calvert Street, Northwest, in the District of 
Columbia? 

• ••••»• 

28 Q. After looking at your notes, and having re¬ 
freshed your recollection as to the time you had 

these premises 1801 Calvert Street under observation- 

A. I would have to check that to tell you for sure. 

Q. Well, look at them. 

A. From these notes it shows I was there the 27th, 29th, 
and 30th. 

• •••••• 

s 
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29 Q. On March 27th, what position did yon take at 
that address? 

A. On the 27th of March I was in the premises 1801 
Calvert Street, Northwest, on the second floor in apart¬ 
ment No. 24, to the best of my recollection there was a door 
on the apartment similar to the one that you have in the 
summer time, that you can look through if you are 

30 inside and looking down on the outside, it is more 
or less a slat door. 

Q. What apartment were you observing? 

A. I was observing people in another end apartment— 
it was- 

Mr. Buckley: Officer, one moment, I have no objection to 
him referring to his notes if his recollection does not serve 
him but if he can testify without referring to his notes- 

By Mr. McLaughlin: 

Q. Can you recall without referring to your notes the 
number of the apartment that you were observing? 

A. I believe it was apartment No. 25. 

Q. Now, what did you observe on March 27th, what 
time did you arrive at the premises? 

A. I don’t know without referring again to my notes, 
I would say it would be in the morning, sometime around 
10:00 o’clock that day. I arrived there at 1:15 and left 
the premises at around 6:20. 

Q. What did you observe during that period of time? 

A. What did I observe during that period of time— 
I observed men coming down the hall and ringing the door 
bell. 

Q. From what hall? 

A. From the hall of apartment No. 25, they would 

31 be admitted by the defendant Mrs. Seymour. 

Q. How long would they stay in the apartment. 

A. On an average of between twenty-five minutes to half 
an hour, sometimes longer. 

Q. And during your observation for that period of time 
from about 1:00 in the afternoon until about 6:00, how 
many different men would you say you saw come to the 
apartment of the defendant Margaret Seymour? 

A. I would say approximately seven, without check¬ 
ing. • 

• •••••• 

32 Q. Now, when was the next occasion that you 
observed these premises, 1801 Calvert Street? 

A. The next time, according to my notes, would be the 
29th. ' 
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Q. Having refreshed your recollection, where did you 
situate yourself on the 29th of March t 
A. On the 29th of March I was in the same place. 

Q. What time did you arrive there? 

A. I arrived there at 2:23, according to my notes. 

Q. How long did you stay there? 

A. I left the premises at 7:40 p.m. 

Q. Did you take the same position as you had on March 
27th? 

A. I did. 

33 Q. What did you observe on March 29th? 

A. On March 29th, I observed practically the same 
thing I observed on the previous time, numerous men 
entering and leaving the premises, staying on an average 
of between twenty-five minutes and half an hour, and 
sometimes longer. 

Q. How did these men enter the apartment 25? 

A. They would ring the door bell—I don’t remember 
that anyone rang more than once or twice. 

Q. Did you see who came to the door? 

A. Most of the time I would see Mrs. Seymour open 
the door. 

• •••••• 

34 Q. Now, did you observe those premises again after 

35 March 29th? 

A. I did observe them on the 30th. 

Q. When did you arrive at the premises on the 30th? 

A. 12:15 p.m. 

Q. How long did you stay at those premises? 

A. From my notes it shows I left at 5:10 p.m. 

Q. Where were you? 

A. I was again in the same position that I was on the 

previous two occasions, in the apartment- 

Q. What did you observe at that time, if anything, in 
regard to apartment No. 25? 

A. I again observed men entering and leaving the apart¬ 
ment, staying on an average of twenty-five to thirty minutes, 
sometimes longer. 

Q. How many men would you say entered the apart¬ 
ment during the time on March 30th? 

A. I would say about—seven or more, I cannot say the 
exact number. 

Q. How long did they stay there? 

A. They would again stay approximately twenty-five 
minutes, sometimes longer. 

Q. Who admitted these men to the apartment? 
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' A. As I said before, Mrs. Seymour was the only one 

who I observed open the door. 

• •••••• 

36 Q. Now, did you overhear any conversation- 

A. I did. 

Q. In apartment 25 on March 30th? 

A. I did. 

• ■ • • • • • 

37 A. I put the stethoscope against the wall and I 
could hear the conversation—I don’t know who the 

women were in the apartment. 

Mr. Buckley: Just a moment, may I renew my objection, 
he says he does not know. 

By Mr. McLaughlin: 

Q. How many different- 

The Court: I think he has abandoned that. 

Mr. McLaughlin: Yes, I will come back to it. 

By Mr. McLaughlin: 

Q. How many different voices did you hear in apart¬ 
ment 25? 

38 A. I would say about three or four. 

Q. Were they men or women? 

A. Women. 

Q. And did there come a time later when you were able 
to identify any of those voices? 

A. One voice. 

Q. What voice were you able to identify? 

A. I am almost positive it was Margaret Seymour, of 
course, I heard her voice as she would let men enter the 
premises at the door. 

• • • • * • • 

39 A. The conversation, that I could get was leading 
around to the fact that the police would raid the 

40 premises, and they did- 

Mr. Buckley: Just a minute. 

The Court: I am not following you, I cannot hear you. 

By Mr. McLaughlin: 

Q. Do you understand what I want you to tell us? 

A. No, I don’t. 

The Court: Officer, if you don’t understand the question, 
you ask that it be repeated, don’t try to answer unless 
you do know the question. 
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By Mr. McLaughlin: 

Q. What I want you to do, is as nearly as you can, recall 
or recollect, recite what statements were made by Margaret 
L. Seymour in that apartment in the afternoon of March 
30th. 

A. By that, do you want to exclude any conversation 
given by—not given by Mrs. Seymour? . 7 

Q. That is it exactly. 

A. I cannot think of any remarks, she must have made 
some remarks—Mrs. Seymour-— 

Q. That was not the question I asked you, I asked you 
to repeat what you recall Mrs. Seymour having said to 
the best of your ability. 

A. At that time there was some remark made about a letter 
by Mrs. Seymour, Mrs. Seymour asked the girls to keep 
quiet and stop arguing, she was going to read a letter 
41 which was from Honolulu, it was some girl, I be¬ 
lieve, she referred to as Grace, the substance of the 
letter as I could hear was about the money she was making, 
and she said something about the fleet being- 

Mr. Buckley: Just a moment, wait a minute, now, this 
letter that somebody read—who wrote this letter? 

Mr. McLaughlin: Margaret Seymour read the letter. 

Mr. Buckley: Who wrote it? 

Mr. McLaughlin: I don’t know who wrote it. 

Mr. Buckley: It was written by someone. 

The Witness: It was referred to as Grace. 

Mr. Buckley: I object to someone reading a letter about 
something going on in Hawaii. 

The Court: I don’t know whether it can be connected 
up or not but if I understand you correctly, Officer, this 
is what the defendant Seymour was saying on this occasion. 

The Witness: Yes, sir, Your Honor, and excluding only 
testimony- * • • .. 

Mr. McLaughlin: T am not asking you to exclude any¬ 
thing. I am merely asking, you if what you are now saying 
is what was said by the defendant on that occasion? 

A. That is correct. 

Mr. Buckley: I understand that is a letter that the de¬ 
fendant was reading. 

By Mr. McLaughlin: 

Q. You could not see her, could you? ' ’ 

A. No, I could not. 

!. All right, then state what the defendant said as to it 


42 





22 


Mr. Buckley: Now, if Your Honor please, I understood 
the witness to say that he heard some conversation with 
the defendant- 

The Court: No, sir, he is relating a conversation with 
the defendant on this particular occasion. 

Mr. Buckley: I thought he said that the defendant was 
reading a letter. 

The 'Witness: I did. 

Mr. Buckley: Is that right? 

The Witness: I did. 

The Court: Do you know whether she was reading a 
letter or not? 

The Witness: I do not, I could not say, all I can testify 
to is what I heard the defendant say. 

The Court: That is all you can testify. 

Mr. Buckley: I object to anything read from a letter 
which the officer heard. 

The Court: All right, I will rule on that. You said that 
was a letter you heard on that occasion. 

Mr. Buckley: Objection. 

Mr. McLaughlin: Go ahead, Officer. 

43 Mr. Buckley: I will ask the reporter to please read 
the witness* former answer. 

[The reporter read the witness* answer as follows:] 

“Answer. At that time there was some remark made 
about a letter by Mrs. Seymour, Mrs. Seymour asked 
the girls to keep quiet and stop arguing, she was going 
to read a letter which was from Honolulu, it was some 
girl, I believe, she referred to as Grace, the substance 
of the letter as I could hear was about the money she 
was making, and she said something about the fleet 
being-** 

Mr. Buckley: I again object to anything that was read 
from that letter. 

The Court: I cannot say it was read from a letter. I 
will permit it if he refers to what he heard the defendant 
say on that occasion. 

Mr. Buckley: Objection. 

The Witness: I believe I said the fleet being in, she was 
talking about the sailors coming to the house and was 
making quite a little bit of money, that was the substance 
of the letter. That is all I can remember of hearing of 
this conversation. She went on that if the police would 
raid the premises—Margaret Seymour said, "Well, if 
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they raid the place you are all here from New York, you are 
boarding here. I have got three bedrooms and nothing 

44 is said that I cannot have roomers.” 

To the best of my recollection that is all I can 
remember that the defendant Mrs. Seymour said. 

• • • • • • i 

Cross-examination. 

• • • • • • • 

45 Q. Officer Bichey, you say you observed these 
premises on March 27th? • 

A. That is correct 

Q. This year, 1948, is that right? 

A. Yes, sir. 

Q. At that time you were in apartment No. 24? 

A. That is correct. 

Q. And this apartment 24 had a door with slats or some¬ 
thing in it? 

A. That is right, yes. 

Q. You said you could see down? 

A. I could see about—by standing on a stool I could see 
about five and a half feet or higher up across the apartment 
in the hall. 

Q. By standing on a stool inside of apartment 24 look¬ 
ing down from the slats? 

A. The slats were Venetian blind type slats, so I would 
say they run about between thirty and forty-five degree 
angle, approximately half an inch or closer together. 

Q. These slats were in the door which opened and closed 
as you went in and out of the apartment? 

A. It was the door that is outside of the original apart¬ 
ment door, it is more or less a summer door, I believe you 
refer to it as. 

Q. And these slats you say are at the top of the 

46 door. 

A. From about a foot from the bottom of the door 
to about an inch from the top. 

• • • • . • • • • 


47 Q. Now, on the 27th of March, this woman or this 
lady that you saw enter, you say was about 35 years 
old, and the woman that you heard Mrs. Seymour refer to 
as Fay, is that right? 

A. That is right. 

Q. Did you ever see her there on any other occasion? 

A. To the best of my recollection, I do not believe that 


i 


i 


i 
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49 Q. Now, on any of these days, the 27th of March, 
the 29th, and 30th, was any other police officer with 

you at apartment No. 24? 

A. No. 

Q. You were alone on each occasion? 

A. That is correct. 

Q. And the date of the conversation which you related 
on the 30th, you were alone, you were the only police 
officer present? 

A. Yes, sir. 

Q. Now, these men whom you say you saw go in, about 
seven men during the afternoon, did you know who 

50 those men were? 

A. I did not, no, sir. 

Q. The room from which you were listening in apart¬ 
ment 24, where you had the stethoscope against the wall, 
did you know what room would be next to that in Mrs. 
Seymour’s apartment? 

A. I don’t know. It would be hearsay that one of the 
other officers told me. 

Q. Were you ever in Mrs. Seymour’s apartment? 

A. I have never been in Mrs. Seymour’s apartment. 

• •••••• 

51 Q. Did you at any time after Mrs. Seymour was 
arrested interrogate Mrs. Seymour? 

A. I never have interrogated Mrs. Seymour, other than 
a conference between Mrs. Seymour and myself in the 
corridor. 

Q. How long after Mrs. Seymour was arrested was it 
that you first saw her? 

A. I cannot answer that, Mr. Buckley, I remember it 
would have to have been more than two weeks, because I 
was on emergency leave, it could have been a month, I 
don’t know for sure. 

Q. Were you ever present when any other officer ques¬ 
tioned Mrs. Seymour? 

52 A. I was never present when any other officer ques¬ 
tioned Mrs. Seymour. 

• •••••• 

53 Q. What was the lady’s name in that apartment 
No. 24? 

A. The resident manager of the apartment, Mrs. Madden. 
Q. Mrs. Madden? 

A. Mrs. Madden. 

Q. Was Mrs. Madden there in her apartment on the 27th, 
the 29th and 30th of March? 

A. I believe every time I was in her apartment either Mrs. 
Madden, her husband or her brother was present 
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54 I would not have stayed there if one of the three 
had not been present, so I will testify that one of 

the three was present at all the times I was in the prem¬ 
ises. 

• •••••• 

55 Q. Now, these notes are the typewritten notes yon 
refer to, you swore to those, did you not? 

A. I did, yes, sir. 

Q. I will show you these notes, and having refreshed 
your recollection as to the date, did you swear to these? 
A. I did. 

Q. What date did you swear? 

A. The 6th of April, 1948, in the presence of Mr.- 

Mr. McLaughlin: You just signed- 

By Mr. Buckley: 

Q. Did you type the jurat on here, or someone else? 

A. As I testified before, I put the observations that were 
made, I didn’t put the jurat on there until after it was all 
completed, the entire investigation. 

Q. Now, Mr. Richey, are you the gentleman who 

56 applied for the warrant? 

A. I don’t know whether I was the officer or 
Officer Williams did, I believe I did. 

Q. And at the time you made application for the warrant, 
did you submit these notes as the affidavit upon which the 
warrant was procured? 

A. 1 am not sure. 

Mr. McLaughlin: I object to this, it is immaterial whether 
he did or not. 

The Court: I will sustain that. 

• • • • • • • 

58 Q. And on whatever date shows on here, yon 
observed on March 27th and whatever dates, you 
made a memorandum of your observations on that date? 

A. That is correct 

Q And you made these notes the same day? 

A. Approximately the same day, every one of them, yes, 
sir. 

Q. On March 27th, Officer, you have a notation on here 
that says 8:00 p.m., that means you were there in apart¬ 
ment 24 at 8:00 p.m. on March 27th? 

A. It does. 

Louis T. Williams was called as a witness by and 


59 
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on behalf of the government and, first having been duly 
sworn, was examined and testified as follows: 

Direct examination: 

• •••••• 

Q. Now, Officer, in performing your duties on the Vice 
Squad did you have occasion to visit premises 1801 Calvert 
Street, Northwest, in the District of Columbia? 

A. I did. 

Q. Do you recall when was the first date that you observed 
those premises? 

A. I am not sure of the exact date, but I think it was the 
25th of March. 

• •••••• 

60 Q. And what did you observe during the time that 

you were there in that apartment with reference par¬ 
ticularly to apartment 25? 

A. I noticed that they had an unusual number of callers. 

Q. What kind of callers were they? 

61 A. Mostly men. 

Q. How long did the men stay in that apartment? 

A. Well, on an average of about twenty-five minutes, 
sometimes more. 

Q. On March 25th, during the time that you were there, 
how many different men would you say entered the apart¬ 
ment 25? 

A. I think about nine. 

Q. Nine? 

A. Yes, sir. 

Q. During that time did you observe any women enter 
apartment 25? 

A. To my knowledge I believe there was one woman. 

Q. Did you recognize her? 

A. I did not recognize—well, there were two women, one 
went in the apartment and one opened the door to the 
apartment. 

Q. Did you see the one who opened the door to the apart¬ 
ment? 

A. I did, on several of the occasions I was there. 

Q. On March 25th, do you recall whether you were able 
to identify anyone who opened the door to apartment 25? 

A. I can, that usually was Mrs. Seymour. 

• •••••• 

Q. All right. Did you have occasion to observe the 
premises after March 25th? 

A. I was there again on the 27th, I think the date was. 

• •••••• 
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64 Q. What did you observe at that time in apartment 
25! 

A. Well, I think on that date I observed about twelve 
people entering and leaving. 

Q. Were they men or women! 

A. The majority of them were men. 

Q. How long did they stay in the apartment! 

A. Around twenty-five or thirty minutes. 

Q. How many women did you see enter the apartment 
on that day! 

A. I think Mrs. Seymour and also another woman on 
that particular day. 

Q. What was the occasion to see Mrs. Seymour on that 
date! 

A. She was at the door of the apartment. 

Q. When you say at the door, tell us what she did at the 
door of the apartment 

A. I mean, when someone would ring the bell, either ring 
the bell or knock on the d.oor, she would open the 
door. 

• *•*•*• 

65 Q. All right. What time did you arrive at the 
premises on April 12th! 

66 A. Around between 2:30 o’clock and 3:00 o’clock 
in the afternoon. 

Q. What happened when you arrived at the premises at 
that time! 

A. Officer Fochett approached the door and either rang 
the bell or knocked, and Mrs. Seymour came to the door and 
when he identified himself she said—she started to say— 
at that time Officer Fochett and myself pushed the door 
open and we entered the apartment. 

Q. All right. When you entered the apartment will you 
describe the interior of the apartment, please, the layout 
of the rooms, I mean. 

A. Well, as you go in the apartment there is a long hall¬ 
way and the door opens into the hallway, and on the right, 
first on the right is the living room, and then the next door 
on the right is a bedroom and the next door is a bedroom, 
and then you have the bathroom and then at the end of the 
hallway is a large bedroom that is all, and on the left end 
there is a kitchen and dining room. 

Q. What did you observe when you went in the premises 
that day in apartment 25, on April 12th! 

A. When I came in a woman later identified as Jean 
Harris was- 

Q. Is she out in the witness room? 
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A. Yes, she was nude, coming out of thedoorway of 

67 the second bedroom on the right, and as she came out 
of the doorway I stopped her and told her to step 

back into the bedroom that she was coming ont of, I stopped 
her and told her to go back there. 

Q. Was there anything in that bedroom t 

A. There was a man in the nnde who was putting on his 
shorts. 

Q. What happened after that? 

A. Well, she was rather indignant at my telling her to 
go into the room, she said that the man was a stranger, that 
she did not know him, and that she had no business in 
the room with him, and I saw that she had a couple of towels, 
she had one towel held in front of her, and I asked her who 
the man was and she said that she didn’t know, when I asked 
Mrs. Seymour who this man was and she said this man was a 
roomer, that he was a roomer there and that he belonged 
there. I asked this man was he a roomer and he said no, 
that he was not, that he had come in there for a date to see 
the girl and that he lived elsewhere and was just there for 
that occasion. 

The Court: I did not hear the last. 

The Witness: That he was there for that occasion, that 
he did not live there or come there—he came there especially 
to see the woman while this was taking place. 

• •••••• 

68 Q. Now, did you see anyone else in the apartment 
that day? 

A. There was another man who jumped down the fire 
escape, and we stopped him and asked him what he was 
there for and he said he was an interior decorator, 

69 he was in the interior decorating business, and that 
he had come up to see about papering the apartment. 

Q. Did you talk to the defendant, Mrs. Seymour, at that 
time? 

A. I did, and I asked her about that and she said that 
she did not know that man, that she assumed that he was 
there to visit her roomer, Mr. Harrow. 

Q. And was there any other conversation with Mrs. Sey¬ 
mour at that time in your presence, either by you or Officer 
Fochett as to the nature of the apartment? 

A. Well, we asked her while he was there, two other 
women came in, I don’t recall their names, I think one of 
them was named Neukler, and I have forgotten—Finer was 
the other man’s name. 
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Mr. Bnckley: When you say they came in, just what do 
you mean by that ? 

A. They rang the door bell and came in together—did not 
come in together, separately, a few minutes apart 

By Mr. McLaughlin: 

Q. Who let them in! 

A. I don’t recall who let them in, I was back in the apart¬ 
ment, so I don’t recall who let them in. 

Q. Now, did you or any other officer have any conversa¬ 
tion with these two men who entered in the presence of the 
defendant, Mrs. SeymourT 

70 A. I asked the men when they were there what 
they were doing there. 

Mr. Buckley: Was Mrs. Seymour present? 

The Witness: Yes, and if I remember correctly, when 
we asked them they shrugged their shoulders and said, 
“Well, you know,” and let it go at that. 

By Mr. McLaughlin: 

Q. What did Mrs. Seymour say, if anything? 

A. She said that she did not know the men, that they 
were friends of her roomer, she supposed, and that was the 
only reason why they were there. 

Q. Bid you make a search of the apartment? 

A. We looked around the apartment, yes. 

Q. Was anything found by you personally? 

Mr. Buckley: One moment, if Your Honor please. 

The Court: Suppose you come to the bench. 

[Counsel for both sides approached the bench and con¬ 
ferred with the Court as follows:] 

Mr. Buckley: This is the point, I assume, that Mr. Mc¬ 
Laughlin is going to start talking about what was found, 
as I said before here at the bench, anything that was found 
by way of a search of the apartment I must object to what¬ 
ever it was that was found, also any search for those things, 
the fact that they did not have a search warrant, anything 
that was found out in the open, which could be clas- 

71 sified as being incidental to the arrest, I have no 
objection. 

The Court: My understanding is that there was an arrest 
warrant in this case—I am relating it back, you may check 
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me, that there was an arrest warrant, what was done here, 
as I understand it, was incidental to the arrest, if that is so, 
I have passed on that and I will admit it, and yon are pro¬ 
tecting yourself, of course. 

Mr. Buckley: That is right. 

The Court: Am I correct on that ? 

Mr. McLaughlin: Yes, Your Honor. 

[At the conclusion of the foregoing conference counsel 
returned to the trial table and the trial proceeded as fol¬ 
lows:] 

By Mr. McLaughlin: 

Q. All right, Officer Williams, after the defendant was 
placed under arrest did you recover any particular property 
in that apartment? 

The Court: Excuse me, come to the bench. 

[Counsel for both sides approached the bench and con¬ 
ferred with the Court as follows:] 

The Court: You may remember it, but I don’t recall, have 
you shown the warrant in this case, the arrest warrant? 

Mr. McLaughlin: No, I have not shown it yet. 

The Court: Well, I think it would be well to show 
72 it, it would make the continuity better. 

Mr. McLaughlin: All right. 

[At the conclusion of the foregoing conference counsel 
returned to the trial table and the trial proceeded as fol¬ 
lows:] 

By Mr. McLaughlin: 

Q. Officer Williams, on April 12th, when you arrived at 
the premises 1801 Calvert Street, with Officer Field, and I 
believe Officer Fochett—did you have an arrest warrant in 
your possession of Margaret Seymour? 

A. We did. 

Q. Who actually had the warrant? 

A. Officer Fochett, to my knowledge, had the warrant. 

Q. Now, after you were in the apartment and the defend¬ 
ant was placed under arrest, at that time and place, was any 
search of the apartment made by you? 

A. I glanced around the bedroom, that was where I had 
originally gone to. 

Q. In that bedroom was any property recovered by you? 
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A. Several boxes of contraceptives were recovered. 

Q. How many bad been picked np, if you recall! 

A. I don’t know that I can recall the exact number of 
boxes that were there, because I think several were picked 
up elsewhere. 

73 Q. How many boxes did you pick up? 

A. I would say three or four. 

Q. I show you these, marked Government’s Exhibit No. 
1, and I believe four boxes, and ask you whether or not those 
are similar to the ones picked up by you? 

A. They were. 

Q. Did you open the box and look inside? 

A. I did. 

Q. What did they contain? 

A. Contraceptives. 

Q. What bedroom were they in with reference to the bed¬ 
room that you saw the Harris girl come out of? 

A. It was in the same bedroom, and there was a kind of 
bureau or chest of drawers, and they were in a box that was 
On the table, and in the top drawer, which was partially 
open, there was quite a large number of small towels and 
the other things were there. 

• •••••• 

75 Q. What did she say with reference to the contra¬ 
ceptives? 

A. She still insisted that the room belonged to Mr. Har¬ 
row, her roomer, and that they must either belong to 
him- 

Mr. McLaughlin: I believe that is all. 

Cross-examination. 

By Mr. Buckley: 

Q. Officer Williams, I believe the first occasion you were 
in this apartment as you testified was March 25th. 

A. I think that is the date, yes. 

Q. And on that occasion you went to apartment 24, did 
you? 

76 A. Right. 

Q. And were you alone when you went into the 
apartment on the 25th of March? 

A. On that particular date I think I was alone as I would 
say that I was talking to the lady who lived in the apartment 
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24 prior to that date Officer Fochett had arranged to go 
there on this 25th, for that occasion, 

Q. That is Mrs. Madden! 

A. Yes. 

Q. Now, on the 27th of March, the second occasion yon 
were there, was it! 

A. Yes. 

Q. On that occasion yon say yon went there abont noon 
and remained there until abont 5 K)0 p. m.! 

A. I think that is the time that I was there. 

Q. Now, when yon entered on the 27th of March, did yon 
go alone or with another officer! 

A. There may have been another officer there, I don’t 
recall any going with me, there might have been another 
one go in after I was there, I am not snre of that. 

Q. Did yon testify on the 27th of March that Officer 
Richey was there with yon! 

A. I said he conld be. 

Q. Yon said he conld be! 

A. Yes, bnt I am not positive—I don’t remember 
77 the exact date that he was with me. 

Q. Well, yon went into apartment 24 on two occa¬ 
sions, is that correct! 

A. Right. 

Q. The 25th of March and the 27th of March! 

A. Right. 

Q. Now, on either of those occasions was Officer Richey 
in that apartment with yon! 

A. Yes, on one occasion. 

Q. And which of these two occasions was that! 

A. X think it was on the second, the second time that I 
was there. 

Q. That wonld be March 27th! 

A. Yes, sir. I think that is the date, I am not positive. 

• •••»•• 

79 Q. On the occasion Officer Richey was with yon— 
he was there on the 27th, and was not there on the 

25th, was he! 

A. I don’t recall. 

Q. Yon don’t know whether he was there on the 25th 
or not! 

A. No, sir. 

80 Q. Officer, didn’t yon testify yon remember only 
two occasions, the 25th and the 27th! 

A. Correct 



33 

Q. On one of those two occasions yon had dinner there, 
didn’t you? 

A. Correct. 

Q. One of those two occasions Officer Richey was there? 
A. Correct. 

Q. Did Officer Richey eat dinner the same day yon ate 
dinner there? 

A. I said I didn’t recall. 

Q. Yon don’t recall. How many people sat down at the 
dinner table with yon? 

A. Three others and myself, I am sure of. 

• •••••• 

81 Q. On the 27th, where did yon do the typing of the 
notes? 

A. I don’t recall whether I did the typing, if it was after 
the 27th that the notes were typed np or not. 

Q. It was what? 

A. Whether it was the 27th that the notes were typed up. 
Q. Well, where are the notes that yon made, which yon 
typed? 

A. They are at the Vice Squad office, if I can be excused 
for a couple of minutes I can get them for yon. 

Mr. Buckley: Would Your Honor excuse the officer to go 
across the street and get the notes for me? 

The Court: Is it necessary that you have them now? 

Mr. Buckley: No, not now, if Your Honor will permit 
me ft) recall him. 

The Court: Go ahead, and if he needs the notes later on, 
we will deal with it then. 

By Mr. Buckley: 

Q. Now, Officer, when you left this apartment 24 on 
March 27th, did Officer Richey leave with you or did you 
leave alone? 

82 A. That I don’t recall. 

Q. You don’t recall what time it was and you 
don’t recall whether Officer Richey left with you, and you 
don’t recall what time- 

The Court: You need not repeat it, Mr. Buckley, he has 
answered all those questions, it takes up too much time. 

Mr. Buckley: All right, sir. 

• •••••• 

85 Q. The notes that you made, did you swear to those 
notes? 

A. State that again. 
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Q. The notes which you say that you reduced to type¬ 
written notes, did you swear to those notes? 

A. I think they form part of an affidavit, yes. 

Q. And there is a jurat on those notes, is there not, and 
you swore before a notary public? 

A. I don’t recall whether there was, but that was the 
usual policy to do that. 

• • • • • • • 

87 Q. 1947. Now, Officer, you say a man was in the 
apartment there who gave you the name of Hardy 
Harrow. 

88 A. Yes. 

Q. Did he identify himself to you? 

A. Yes. 

Q. What was his means of identification? 

A. I asked his name and he told me, and to my knowledge 
he said—he had several miscellaneous items in his bill fold. 
Q. Like an operator’s permit? 

A. Operator’s permit and identification cards. 

Q. What address did Hardy Harrow give? 

A. I don’t remember the address. 

Q. You don’t remember it? 

A. I don’t 

Q. Well, did you write it down when he gave it to you? 

A. Yes, I did. 

Q. Now, when was that that you gave Officer Fochett a 
summons to serve on Mr. Harrow? 

A. I think it was Thursday of last week. 

Q. Did you yourself ever attempt to serve a summons on 
Mr. Harrow? 

A. I have not. 

Q. Beg Pardon? 

A. I have not. 

Q. You don’t recall the address that Mr. Harrow 

89 gave you? 

A. I don’t 

Q. Do you know whether Mr. Harrow was in business 
of any kind? 

A. Do you mean whether he said he was a business man— 
do you mean that if he owned his own business or was he 
employed by someone else? 

Q. Did he own his own business or was he employed? 

A. He said he was employed by a grocery market. 
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Q. Did you ever attempt to see if he told you the truth 
that he had been employed or was employed? 

A. I did not myself. 

Q. Now, last Thursday you say you gave Mr. Fochett a 
summons to serve on Mr. Harrow, is that correct? 

A. Officer Fochett. 

Q. Did Officer Fochett tell you he was never served? 

A. Well, Fochett, I gave him the summons the latter 

part of last week, and he- 

Q. Was that summons directed to Mr. Harrow to be here? 
A. Yes, sir. 

Q. Now, was that the latter part of last week? 

A. Right. 

Q. After you gave that summons to Mr. Fochett, do you 
know of your own knowledge what, if anything, Mr. 

90 Fochett did? 

• •••••• 

By Mr. Buckley: 

Q. Now, the other man who was there you said was a dec¬ 
orator, did you serve a summons upon him or attempt to 
serve him for this hearing? 

A. I did not. 

Q. Now the other two men you say came in there sep¬ 
arately, did you get their names and addresses? 

A. Their names and addresses were taken. 

Q. Did you supply those names and addresses to the Dis¬ 
trict Attorney’s office? 

A. Yes, they were supplied. 

Q. Do you know of your own knowledge whether or not 
those men were subpoenaed? 

A. I know that summonses have been issued for them. 

Q. Do you know whether or not summonses were ever 
served? 

91 A. To my knowledge they were not. 

Q. Do you know whether or not summonses were 
ever served on anybody who was in there to appear here 
today? 

A. I made up the summonses for Officer Fochett and he 
made the attempt to serve the summonses. 

• ••#••• 

102 Further direct examination. 

By Mr. McLaughlin: 
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Q. Now, Officer, I believe you testified yesterday that you 
were up at the premises 1801 Calvert Street on March 25th 
and also the 27th, is that right? 

A. I did, sir. 

Q. And I think you also testified at that time that you had 
made notes of the times you had been to the premises? 

A. I did, sir. 

Q. I believe you also testified that the notes were over at 
Headquarters. 

103 A. I did. 

Q. Have you got those notes with you today? 

A. I have. 

Q. Have you refreshed your recollection as to the dates 
that you were at these premises 1801 Calvert Street? 

A. I have. 

Q. How many times were you up there? 

A. I was there two times. 

Q. On what dates were you there? 

A. March 25th and March 26th, instead of the 27th. 

• •••••• 

Further Cross-examination: 

• •••••• 

104 Q. Now, yesterday, Mr. Williams, I asked you 
whether or not from the notes that you made during 

your observation, did you reduce from those notes—did you 
produce the typewritten paper to which you swore? 

A. I did, sir. 

Q. Where is that paper? 

A. The typewritten paper that I swore to was submitted 
along with miscellaneous other papers in affidavit form to 
the original warrant. 

Q. Do you know where they are? 

A. Yes, they are attached to the warrant. I have a 

105 copy of those papers in my folder at the present time, 
a copy of the typewritten notes. 

Q. Well, would you mind getting those notes, the type¬ 
written ones. 

Mr. McLaughlin: I will get them. 

• •••••• 

106 Q. Now, the men whom you saw go in on the 25th— 
I show you your notes to refresh your recollection, 

how many men did you see go in there? 

The Court: What date? 

Mr. Buckley: 25th. 

The Witness: From my notes I have five men. 
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By Mr. Buckley: 

Q. Did you know who any of those men were? 

A. I dia not. 

Q. Did you know what their business was there? 

A. I did not. 

Q. From your investigation did you ascertain how long 
Mrs. Seymour had been living at those premises? 

A. I think there is a statement in my notes—I checked 
with the Telephone Company as to how long the phone had 
been listed there. 

Q. Do you know how long that was? 

107 A. If I could look at my notes for a moment, I can 
tell you, sir. 

Q. Yes. 

[Mr. Buckley shows the notes to the witness.] 

By Mr. Buckley: 

Q. Now, can you answer? 

A. From the lighting company—I checked with the light¬ 
ing company, and there was a contract with Robert L. Sey¬ 
mour issued for those premises since December 17, 1941. 
I also checked with the electric company, and I found that 
the electric contract for the premises was listed to Robert 
L. Seymour, and had been listed since December 15th, 1941. 
• •••••• 

Q. Do you know what date it was, Officer, that you swore 
to this statement? 

A. I do not, sir. 

Q. And prior to April 12th, had you ever been 

108 inside the apartment 25 at 1801 Calvert Street? 

A. I had not, sir. 

• •••••• 

Recross-examination. 

By Mr. Buckley: 

Q. Officer, how many rooms do you have to have before 
you are required to have a license, if you know? 

A. I don’t know. 

Q. How long have you been with the Police Department? 
A. About three years. 

Q. And you say you don’t know how many rooms are 
the minimum? 

A. I don’t. 

Q. You don’t remember? 

A. I said I didn’t know. 

Q. Well, isn’t it a fact, Officer- 
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The Court: If he does not know. 

Mr. McLaughlin: I object if he does not know. 

• •••••• 

109 William N. Fields was called as a witness by and 
on behalf of the government and, first having been 

duly sworn, was examined and testified as follows: 

Direct examination. 

By Mr. McLaughlin: 

Q. Officer, what is your name? 

A. William N. Fields. 

Q. You are a member of the Metropolitan Police? 

A. I am. 

Q. Assigned to what precinct? 

A. The Vice Squad. 

Q. During the month of March what were you detailed 
to, what were you assigned to? 

A. The Vice Squad. 

Q. Calling your attention to April 12th of this year, did 
you have occasion to go to 1801 Calvert Street, Northwest, 
in the District of Columbia? 

A. I did. 

Q. And what did you—what time did you arrive 
there? 

110 A. About 2:30 p. m. 

Q. Who was with you? 

A. Officers Fochett, Williams and Richey. 

Q. What happened at that time? 

A. At that time Officer Fochett rapped on the door of 
the apartment No. 25 of that address, 1801 Calvert Street, 
and he identified himself as a policeman when the defend¬ 
ant, Margaret Seymour, who is sitting right there, answered 
the door. 

Q. Did Officer Fochett have an arrest warrant with him 
at that time? 

A. He did. 

Q. All right, go ahead. 

A. And she sort of refused to let the officer in the door 
at that time, and we pushed our way through the door, I 
ran on past Officer Fochett and the defendant and went 
running down a long hallway which is in the apartment, 
and when I got to the second bedroom, which is located on 
the right of the apartment, a girl came running out of the 
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bedroom in the nude, and I reached out and grabbed her. 
The floors were highly finished in the apartment, and there 
was a rug, and at that time I slipped and fell, and Officer 
Williams was following close behind me and he grabbed 
this girl whose name is Harris, Jean Harris. 

Q. Is that girl in the witness room? 

111 A. Yes, and in that room was also one man who 
was also in the nude, he was attempting to put on 

his shorts. 

Q. What room was that? 

A. The second bedroom, located on the right-hand side of 
the apartment. 

Q. Where was that room with reference to the room you 
saw the girl come out of? 

A. That is the same room that the girl came out of. 

Q. What happened after that? 

A. Well, there some commotion back in the hallway on 
the left, there was some scrambling around, and another 
gentlem«|ft was attempting to get out on the fire escape which 
would be possibly a dining room, located just off the kitchen 
to the left of this long hallway. 

Q. During the time you were at those premises did you 
see whether any other men besides the two you have men¬ 
tioned were there? 

A. Yes, there were two other men as I recall who were 
sitting in the living room, just located immediately to the 
right as you enter the apartment was a hallway. 

Q. What happened at that time? 

A. As I recall, I questioned some of the gentlemen as 
to- 

Q. How did the men get in there, do you know? 

A. Yes they came up and knocked on the door and 

112 were admitted by the defendant. 

Q. While you were there? 

A. While we were there, I believe one man entered after 
we were there, and we let him in. 

Mr. McLaughlin: I believe that is alL 

Cross-examination: 

1 • • • • • 

116 Q. Was that the first time that you had seen Jean 
Harris? 

A. To the best of my recollection it is. 
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Q. Now, Officer, prior to going to this apartment on April 
12th, which you said was the first time you saw Jean 

Harris- 

A. Yes. 

• •••••• 


118 Q. Officer Fields, were you ever at this apartment 
for the purpose of observation? 

A. No. 

Q. Had you ever been in the apartment house before, 
that is, 1801 Calvert Street, before April 12th? 

A. Yes. 

Q. The day of the arrest. What day was it that you were 
there? 

A. I could not give you that date, I don’t recall what 
date it was. 

Q. Well, was it 1948? 

A. It was the same year, it was about a week prior to the 
time that we made the arrest. 

119 Q. On that occasion were you alone or were you 
with someone? 

A. No, I was with someone. 

Q. Was that someone another officer? 

A. Yes. 

Q. Who was that officer? 

A. Officers Fochett and Williams—I don’t know whether 
Officer Ridiey accompanied us or not. 

Q. But you don’t recall the date? 

A. No, sir. 

Q. About how long before April 12th would you say you 
were up there with Officers Fochett and Williams? 

A. I would say the Friday or Saturday previous to the 
time that we made the arrest 
Q. The Friday or Saturday previous to the day, April 
12th? 

A. Yes. 

Q. So that would have been in the month of April? 

A. Yes. 

Q. It was not March 25th, 26th, or 27th or 29th? 

A. Do you mean was it one of those dates? 

Q. Yes. 

A. My recollection—it was just a few days prior, I don’t 
think it would be that far back. 

Q. Well, you believe it was during the month of 

120 April, however, before the 12th of April? 
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A. Yes. 

Q. You were there with Officers Fochett and Williams? 
A. Yes. 

Mr. Buckley: That is all. 

Redirect examination. 

By Mr. McLaughlin: 

Q. What were you doing there ? 

A. We went to that address to serve the warrant which 
we had in our possession. 

Mr. McLaughlin: That is all. 

Recross-examination. 

By Mr. Buckley: 

Q. And why didn’t you serve it? 

A. Because we learned that the person we had the war¬ 
rant for at that time was out, she had left for the week end. 
Q. Had left for the week end? 

A. Yes. 

Q. Was that Mrs. Seymour? 

A. Yes. 

Q. And from whom did you get that information? 

A. I don’t know, Mr. Buckley, I am not in charge of the 
squad, so everything is told me. 

Q. Who told you that she had left for the week end? 
121 A. I believe Officer Fochett told me that she was 
gone. 

Q. Well, you, Officer Fochett and Officer Williams went 
to this apartment house ? 

A. Yes, sir. 

Q. And when you got into this apartment some one of 
you had a warrant for Mrs. Seymour, did you? 

A. Yes. 

Q. Mrs. Seymour’s is the second floor apartment 25? 

A. Yes. 

Q. After you got to the second floor, did you hear anybody 
tell you that Mrs. Seymour was not there, that she was out 
of town? 

A. Well, it is possible someone told Officer Fochett, be¬ 
cause we did not go in the apartment all together. 

Q. Was it when you went in? 

A. I was the last one in. 
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Q. Where was Officer Fochett when yon saw Officer 
Fochett? 

A. He was in the apartment. 

Q. What apartment was he in? 

A. I don’t recall the number of it. 

Q. Was it apartment 24? 

A. I say I don’t recall the number, Mr. Buckley. 

Q. Was it the apartment next to Apartment 25? 
122 A. To the best of my recollection it was very close; 
I say I don’t know what the number was. 

• •••••• 

125 Louis Fochett was called as a witness by and on 
behalf of the government and, first having been duly 

sworn, was examined and testified as follows: 

Direct examination. 

• •••••• 

126 Q. Now, directing your attention to April 12th of 
this year, 1948, did you have occasion to go to 1801 

Calvert Street, Northwest, in the District of Columbia? 

A. I did. 

Q. At the time you went to those premises did you have 
any arrest warrant with you? 

A. I did. 

Q. An arrest warrant for whom? 

A. Margaret Seymour. 

Q. Who did you go to those premises with on April 12th? 
A. Officer Richey, Officer Williams and Officer Fields. 

Q. Tell us what happened when you arrived at those 
premises—about what time of day or night was it? 

127 A. About 2:30 p.m. 

Q. All right, what happened when you arrived? 

A. We went to the door, I rapped and Margaret Seymour 
answered, and I immediately identified myself and went 
into the apartment, and as I went in Officer Williams, he and 
Fields passed me and went down the hallway toward the 
back of the apartment, and I turned to the left and went into 
the sitting room, and in there I found a man who was trying 
to get through a door which leads onto the fire escape and 
after we arrested him we took him into the back apartment 
where Officer Williams, Officer Fields and Margaret Sey¬ 
mour were there, and also Jean Harris, and it was in that 
bedroom back there that another man—and Mrs. Harris and 
this other man were nude and after a few minutes conversa- 
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tion two other men entered, men came to the front door and 
we admitted them and in a little while another came to the 
front door and he was also admitted. We admitted him 
around- 

Q. Did yon talk to those men yon admitted in the pres¬ 
ence of the defendant Margaret Seymour? 

A. No, I didn’t. 

Q. Did yon ask them what they were doing there? 

A. Yes. 

Mr. Buckley: I object to this. 

The Court: All right, he has answered. 

128 Mr. Buckley: He said he didn’t ask him any ques¬ 
tions in the presence of the defendant. 

The Court: That is right. 

By Mr. McLaughlin: 

Q. You say you did not talk to them at all in the presence 
of the defendant, Margaret Seymour? 

A. One of the men I did, yes. 

Q. What man was that? 

A. That was the man in the back bedroom nude, I asked 
him what he was doing there. 

Q. What was his name? 

A. Hardy Harrow. 

Q. What did he say? 

A. He told me that he went up there for to do himself 
some good—I cannot remember his exact words, it was 
something like that. 

Q. Did you talk to the defendant Margaret Seymour as to 
what that man was doing in the room naked? 

A. Well, before I could ask her anything she kept in¬ 
sisting the man was a roomer of hers; she also told Mr. 
Harrow that 

The Court: Harrow Hardy, do you mean? 

The Witness: Yes, Your Honor. “Don’t forget you are 
a roomer here and you have been living here a long time.” 
She must have said that over about four or five times. 

129 By Mr. McLaughlin: 

Q. What did the man say when she said that to him? 

A. He didn’t say anything, kind of nodded his head as 
she went on. 

Q. At that time did he give you his address, did you get 
his address? 
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A. We did that day, yes. 

Q. Was that 1801 Calvert Street! 

A. No. 

Q. Now, did you get the addresses and names of the other 
men who were in there? 

A. Yes. 

Q. And those subpoenas were turned over to serve, is 
that right? 

A. That is right. 

Q. Have you the return in court here today? 

A. Yes. 

Q. What search did you make for them to have them 
here. 

A. I went to each and every address and on two occasions 
I could not even find anyone by that name lived at those 
premises and in the case of the two other men they did live 
there but I just could not get hold of them. I talked to 
their wives. 

Q. You talked to whom? 

130 A. To the two men’s wives, and one told me that 

her husband was- 

Q. You could not locate him? 

A. No. 

• ••••• • 

C ross-examination. 

By Mr. Buckley: 

Q. Officer Fochett, April 12th was the first time that you 
had been in this apartment? 

A. No. 

Q. You had been there before? 

A. Well- 

Q. In Apartment 25? 

A. No, I have never been in Apartment 25. 

Q. You mean Apartment 25- 

The Court: Excuse me, Officer. Are you talking about 
the apartment house or the apartment? 

Mr. Buckley: I am talking about Apartment 25. 

The Witness: I had never been in it before that day. 

• •••••• 

131 Q. Now on April 12th when you went into Apart¬ 
ment 25, you say that you talked to a man named 
Harrow Hardy? 

132 A. Yes. 

Q. Did he identify himself to you? 

A. Yes. 
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Q. Did he show you certain identification? 

A. I cannot remember. 

Q. Well, now, you said he gave you his address, didn’t 
you? 

A. Yes. 

Q. And what was the address he gave you? 

A. I don’t remember the exact address, but it is on 6th 
Street, Northeast, about Sixth and D, just on the corner, 
an apartment house. 

Q. The other two men that you admitted while you were 
there; you talked to those two men, did you? 

A. Yes. 

Q. And did they give you their names and addresses? 

A. That is right. 

Q. Are they business men? 

A. That is right. 

Q. Now, you say you had a summons for each of those 
men? 

A. That is right. 

Q. And you went out to their homes? 

A. Yes. 

Q. Did you attempt to serve them at their place 
133 of business? 

A. No. 

Q. But you went to their homes and talked with their 
wives? 

A. In two of the cases I did, yes. 

Q. Well, Officer, if you were anxious for these men to 
appear here, why didn’t you go to their places of business 
if they happened not to be home? 

A. I went to the man whose place of business I knew. 

Q. You don’t have to mention any names. 

A. I won’t mention his name. 

Q. Go ahead. ■ 

A. The reason I didn’t go there was because in talking 
with his wife she told me he was out sick and would not be 
at work. 

Q. What time was it that you talked to his wife? 

A. About 9:30 in the evening. 

Q. And the other man, did you go to his place of business ? 

A. To the best of my knowledge they didn’t have any 
particular place of business, they do contracting work. 

Q. Did Mr. Hardy tell you where he worked? 

A. Yes, he did. 

Q. Did you attempt to serve that summons there? 
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A. I checked there and found that he was not em- 

134 ployed there any more. 

Q. Did you make any effort to ascertain where he 
is now employed T 
A. No, I didn’t. 

Q. Is there any reason why you didn’t? 

A. Simply because the man at the market claimed that he 
didn’t know anyone by that name. 

Q. Do you recall what identification Mr. Hardy showed 
you? 

A. No, I don’t remember. 

Q. You don’t remember, but he did show you some identi¬ 
fication, didn’t he? 

A. He must have, because we require it from everyone 
we arrest. 

Q. That is right. If people do not identify themselves 
properly you take them down and investigate who they are, 
don’t you? 

A. That is right. 

Q. So you were satisfied with his identification? 

A. Yes. 

Q. Who was it gave you the summons to serve? 

A. They were left at our office at Police Headquarters. 

Q. Officer, I show you this return, you examine it and see 
if it says Harrow Hardy. 

A. No, there is nothing on there quite exactly that 

135 name. 

Q. What do you mean, exactly that name, is that 
the name the gentleman gave you in identifying himself? 

A. I cannot remember exactly whether it was or not. 

Q. Who did you look for when you went to this place to 
serve the summons? 

A. I went there looking for a man I had been talking to 
before, who was the same man in the apartment the day we 
raided it. 

• •••••• 

147 Cross-examination—Continued. 

By Mr. Buckley: 

Q. Now, Mr. Fochett, during the recess of this court did 
you go and get that subpoena that you said you had, the 
one that you undertook to serve on Harrow Hardy? 

A. Yes, I went over and looked for it. 

Q. Did you bring that back with you? 

A. No, I didn’t. 
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Q. Why not? 

148 A. I could not find it. 

Q. You could not find it? 

A. That is right. 

• •••••• 

151 The Court: The government rests? 

Mr. McLaughlin: Yes, Your Honor- 

• •••••• 

Mr. Buckley: At this time I make my motion for 

152 judgment of acquittal or a directed verdict and I base 
that on the ground of insufficient evidence here of 

a disorderly house to let the case go to the jury. First of 
all, the affidavit upon which the warrant was predicated, 

I submit, is insufficient- 

The Court: Insufficient for the warrant. 

• • • • * • • • 


159 Mrs. Jean Silegora was called as a witness by 
and on behalf of the defendant and, first having been 

duly sworn, was examined and testified as follows: 

Direct examination: 

• •••••• 

160 Q. Mrs. Silegora, how long have you known Mrs. 
Seymour? 

A. Just about three years. 

Q. And do you know other people in the community where 
she lives who also know her? 

A. Yes, she has a heap of friends. 

Q. What is Mrs. Seymour’s reputation as to morality, 
truth and veracity among those people that you know who 
know her? 

A. I think it is very high, I don’t know of any different 
opinion. 

Q. Do you know of your own. knowledge whether or not 
Mrs. Seymour has ever been arrested for anything? 

A. No, sir, I don’t. 

• •••••• 

161 Cross-examination. 

• •••••• 

162 Q. Now, you were iq her house on April 12th, were 
you not, when the police went in there? 

A. Yes, sir. 

• ••*••• 

163 Q. You were convicted in 1939 in the District of 
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Columbia on a disorderly house case, were you not, under 
the name of Jean Estes ? 

A. Yes, sir. 

• •••••• 

164 Mr. Buckley: Since putting that witness on I re¬ 
new my motion again. 

The Court: All right, I will deny your motion. 

Mr. Buckley: That is all I will put on. 

• •••••• 

191 Instructions op the Court to the Jury 

• •#•••• 

196 To constitute a place a bawdy house, it must be kept 
for the purpose of resort for prostitution. A single 

act of intercourse in a house is not enough to give it such a 
character. Nor does the fact that the proprietor of a house 
practices lewdness with her visitors give the house such a 
character. The place must be a common resort for the pur¬ 
pose of prostitution. The immoral purpose for which the 
house is kept is what makes it disorderly and a public nui¬ 
sance, and it is not necessary that there shall be any noise 
or any disturbance, or that any indecency or disorderly 
conduct shall be visible from the outside. 

It is not necessary that the keeper of a bawdy house 

197 be shown to have herself committed immoral acts. A 
person may be guilty of the offense of keeping such a 

house although her conduct is otherwise unobjectionable or 
even irreproachable. 

To constitute a bawdy house, it is not necessary that the 
keeper supply the prostitutes or cater only to the lecher- 
ously disposed, but it is sufficient if persons are knowingly 
permitted to frequent it for the purpose of unlawful inter¬ 
course, although such character is not generally known, ex¬ 
cept to those lasciviously inclined and to panderers. 

The business need not be conducted openly and notori¬ 
ously. It is sufficient if it be shown that the house is 
commonly resorted to for the commission of acts of im¬ 
morality, and that the proprietor knows, or should in reason 
know, that fact, and either procures it to be done, connives 
at it, or does not prevent. 

Every person is presumed to have knowledge of that 
which goes on in his own house, and if it should be shown 
that persons commonly resort to such house for immoral 
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purposes, the proprietor of the house will be held respon¬ 
sible for keeping an immoral house. 

Although the indictment uses the term “bawdy and dis¬ 
orderly house, ,, and I have used the term “house” in my 
instructions, the nature of the place which is kept is 

198 not material, if it is kept as a resort for the purpose 
of prostitution. It may be a house in the ordinary 

sense, or it may be a room or rooms in a house, or an apart¬ 
ment. 

The elements which the government must prove beyond a 
reasonable doubt, in order to justify a verdict of guilty are: 

(1) That the defendant, Margaret L. Seymour, main¬ 
tained the apartment in question; 

(2) That persons commonly resorted to such apartment 
for immoral purposes; 

(3) That the defendant knew, or should have known, the 
apartment was so used. 

This is a criminal case, gentlemen of the jury, your ver¬ 
dict therefore must be unanimous. Your verdict will be 
guilty or not guilty as to Count 2. 

You have not for your consideration or deliberation 
Count 1. 

Is there anything further, gentlemen? 

Mr. Buckley: I may have—— 

The Court: Suppose you come to the bench. 

[Counsel for both sides approached the bench and con¬ 
ferred with the Court as follows:] 

Mr. Buckley: I didn’t hear Your Honor say anything 

about friends in the house- 

The Court: I don’t hear you. 

199 Mr. Buckley: Friends in the house, that does not 
constitute a disorderly house. 

Mr. McLaughlin: I don’t know of any law to that effect. 
What do you mean? 

Mr. Buckley: If friends come up there- 

Mr. McLaughlin: Oh, no. 

The Court: I think I have gone as far as I can, Mr. Buck- 
ley—I am not exactly following you. 

Mr. Buckley: If a woman lives in an apartment and she 
has friends come up there, and those friends, while there, 
say, commit a lewd act of some kind, that fact does not con- 
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stitute a disorderly house. In other words, there must be 
the element of commercialism somewhere. 

The Court: I think I have gone far enough. I say that 
persons commonly resort to such a house for immoral pur¬ 
poses—I will let it stand. 

Mr. Buckley: In the beginning did you say something 
there about friends? 

The Court: I did not say anything about friends. 

Mr. McLaughlin: No. 

The Court: I will stick to that, because I have good au¬ 
thority for that. 

• ••»••• 

203 Filed in Open Court, Oct. 6, 1948, Harry M. Hull, 

Clerk 

United States District Court for the District of Colum¬ 
bia, Holding a Criminal Term, July Term, 1948 

Criminal No. 1240-’48 

Grand Jury No. Orig. 22-2712 D. C. Code. 22-2722 D. C. 

Code 

The United States of America 
v. 

Margaret L. Seymour 

The Grand Jury charges: 

That on or about March 25, 1948, within the District of 
Columbia, Margaret L. Seymour did knowingly accept, 
receive, levy and appropriate sums of money, and other 
valuable things, from the proceeds and earnings of certain 
females engaged in prostitution, without consideration 
other than the furnishing of a place for prostitution, which 
place was located at 1801 Calvert Street, N. W., Apartment 
No. 25, in the City of Washington, District of Columbia. 

Second Count 

That on or about March 25,1948, and on divers other days 
and times between that day and the day of filing of tins 
indictment, and within the District of Columbia, Margaret 
L. Seymour did keep and maintain a bawdy and disorderly 
house, that is to say the said Margaret L. Seymour did keep 
and maintain for the purposes of prostitution a certain 
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apartment designated as No. 25, located at 1801 Calvert 
Street, N. W., in the City of Washington, District of Colum¬ 
bia, and said Margaret L. Seymour, at the times and place 
aforesaid, did permit and suffer the aforesaid apartment to 
be used by various persons, including men and women, for 
the purposes of prostitution. 

George Morris Fat, 

Attorney of the United States in 

and for the District of Columbia. 

A True Bill. 

Deputy Foreman Benjamin W-. 

• •••••• 


205 Filed Oct. 25, 1948, Harry M. Hull, Clerk 

In the District Court of the United States for the 
District of Columbia, Holding a Criminal Term, July 
Term, 1948 


Criminal No. 1240-48 
The United States of America 


vs. 

Margaret L. Seymour 

Motion to Quash Warrant of Arrest 

Now comes the defendant, Margaret L. Seymour, and 
moves the Court to quash the warrant of arrest in this case 
and for grounds therefor says, that the warrant was issued 
on mere suspicion, without probable cause and unsupported 
by any valid or competent affidavit or affidavits. 

Frank J. Kelly, 

Attorney for Defendant, 

1010 Vermont Avenue, N. W., 

Washington 5, D. C. 

I hereby certify that I have this 25th day of October, 
1948, personally served a copy of the foregoing Motion on 
the United States District Attorney for the District of 
Columbia. 


Frank J. Kelly, 
Attorney for Defendant. 
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206 United States District Court for the District of 
Columbia, Holding a Criminal Term 

Criminal No. 1240-48 

The United States of America 


vs. 

Margaret L. Seymour 

Motion for the Return of Seized Property and the 
Suppression of Evidence 

Now comes the defendant, Margaret L. Seymour and 
moves this Court to direct that certain personal and private 
property of which she is the owner, a schedule of which is 
set out below, and which on the 12th day of April, 1948, in 
apartment No. 25, located in and upon premises No. 1801 
Calvert Street, N. W., District of Columbia, was unlawfully 
seized and taken from her by members of the Metropolitan 
Police Department, be returned to her and that same be 
suppressed as evidence against her in any criminal proceed¬ 
ing. 

Defendant further states that the property was seized 
against her will without a search warrant. 

Schedule of Property Seized 

1. 4 Boxes of “Kleenex.” 

2. 1 Book. 

3. Other miscellaneous articles of a medical nature. 

Frank J. Kelly, 

Attorney for Defendant, 

1010 Vermont Avenue, N. W., 

Washington 5, D. C. 

I hereby certify that I have this 25th day of October, 
1948, personally served a copy of the foregoing Motion on 
the United States District Attorney for the District of 
Columbia. 

Frank J. Kelly, 
Attorney for Defendant. 
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207 In the District Court op the United States for the 

District op Columbia, Holding a Criminal Term, 
July Term, 1948 

Criminal No. 1240-48 
The United States op America 

VS. j 

Margaret L. Seymour 
Affidavit of Margaret L. Seymour 
District of Columbia, ss: 

Margaret L. Seymour being first duly sworn on oath, 
deposes and says that she is the defendant named in the 
above entitled cause and as such she has knowledge of the 
facts stated herein; that on the 12th day of April, 1948 she 
was a tenant residing in Apartment No. 25 of 1801 Calvert 
Street, N. W., Washington, D. C., and on said date certain 
members of the Metropolitan Police came to her apartment 
and rang her bell and, when she opened the door of her 
apartment, four officers rushed in, brushing her rudely 
aside, stating that they were the Vice Squad, and then pro¬ 
ceeded to search the said apartment, ransacking closets, 
bureau drawers and dressers and did forcibly and against 
her will take certain articles of personal and private nature 
from the said closets, bureau drawers and dressers and 
carry same away with them; that among said articles were 
4 boxes of “Kleenex”, one book and other miscellaneous 
articles, the exact nature and character of said miscellane¬ 
ous items were not disclosed to this affiant and she therefore 
cannot more particularly describe the same; that said Police 
Officers did not present to her any search warrant nor any 
other warrant of arrest, but that Officer Foehette did state 
that he had a warrant of arrest which he did not serve or 
leave with her; that they did not give her a list of items of 
personal and private articles and items which they removed 
from her apartment, and that the names of the Officers 

208 accompanying Officer Foehette were Louis T. Wil¬ 
liams and Miles J. Richey. 

Margaret L. Seymour. 

Subscribed and sworn to before me this 25th day of Octo¬ 
ber, 1948. 

Lillian A. Trammell, 

Notary Public, D. C. 

My commission expires Feb. 28,1953. 
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209 United States District Court for the Dis¬ 
trict of Columbia 

Friday, November 12, 1948 

The Court resumes its session pursuant to adjournment: 
Hon. Richmond B. Keech, presiding: 

Criminal No. 1240-48 

Charged with Vio. Secs. 2712, 2722, Title 22, D. C. Code 

United States, 


vs. 

Margaret L. Seymour 

Come as well the Attorney of the United States, as the 
defendant in proper person, according to her recognizance, 
and by her attorneys, F. J. Kelly, Esquire, J. Slattery, Es¬ 
quire, and M. E. Buckley, Esquire; whereupon the defend¬ 
ant’s motion to quash warrant of arrest and motion for 
return of seized property coming on to be heard, after argu¬ 
ment by the counsel is by the Court denied. 

• •••••• 


212 Filed Nov. 30,1948. Harry M. Hull, Clerk. 

In the United States District Court for the District of 

Columbia 

Criminal No. 1240-48 

United States of America 
vs. 

Margaret L. Seymour, defendant 
Motion for New Trial 

The defendant moves the Court to grant her a new trial 
for the following reasons: 

1. That the court erred in admitting certain testimony 
over defendant’s objection. 
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2. That the verdict is not supported by substantial evi¬ 
dence. 

3. That the Court erred in denying defendants motion 
for a judgment of acquittal. 

4. And for such other reasons as may be brought to the 
Court’s attention at the time of the hearing upon this 
motion. 

M. Edwabd Buckley, Jr., 

406 5th Street, N. W., 

Washington, D. C., 
Attorney for Defendant. 

Proof of Service 

I hereby acknowledge service of a copy of the foregoing 
motion this 30th day of November, 1948. 

A. J. McLaughlin, 

Assistant U. S. Attorney for 
the District of Columbia. 

213 Filed Dec. 24,1948. Harry M. Hull, Clerk. 

In the United States District Court for the District of 

Columbia 

Holding a Criminal Term 

Criminal No. 1240-48 

United States 
vs. 

Margaret L. Seymour 
Memorandum and Order 

The defendant in this case was tried before and convicted 
by a jury on Count 2 of an indictment charging her with a 
violation of Section 22-2722 of the District of Columbia 
Code. 

At the time of trial the defendants counsel renewed an 
earlier motion to quash the warrant of arrest and motion to 
suppress, which had been argued prior to the trial. On De¬ 
cember 13,1948, oral argument was heard on a motion for 
new trial, which the Court took under advisement. On con¬ 
sideration of tiie latter motion, the Court has given further 
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consideration to the motions to qnash the warrant and to 
suppress. 

The application for warrant in this case was sworn to by 
Officer Miles J. Richey on April 6, 1948, and shows on its 
face that it was supported by accompanying complaint of 
the resident manager of the apartment building in which 
the premises in question were located (which has not been 
made available to this Court), and eight other papers, incor¬ 
porated by reference, among which were an affidavit sworn to 
by Officer Richey and Officer Louis T. Williams on April 6, 
1948, and four additional affidavits by Officer Richey, con¬ 
taining detailed factual accounts of their observations of 
the premises on March 25, 26, 27, 29, and 30,1948, showing 
many men entering between the noon hour and about 6 p.m. 

and staying approximately one-half hour, an affidavit 
214 by Officer Williams sworn to on April 6,1948, stating 
that as of April 1,1948, the apartment in question had 
not been licensed as a rooming house, and a witnessed state¬ 
ment by Rex H. Basinger of his conversation with the de¬ 
fendant on the afternoon of March 30, 1948. The warrant 
in question was approved by Judge Walter J. Casey of the 
Municipal Court of the District of Columbia on April 6, and 
the raid and arrest occurred on April 12. 

I find that the facts contained in the affidavits and state¬ 
ments incorporated in the sworn application clearly set 
forth probable cause for issuance of the warrant, and that 
the warrant was therefore proper. The warrant for arrest 
having properly issued and the seizure of the property of 
the defendant having been incident to the arrest—pursuant 
to the warrant—the motion to suppress was properly 
denied. 

In view of these facts, I affirm my previous ruling denying 
the motions to quash the warrant of arrest and to suppress 
the evidence. 

Believing that there was adequate testimony to support 
the finding of the jury and recognizing no error in the trial, 
I also deny the motion for a new trial 

R. B. Keech, 

Judge . 


December 23,1948. 
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215 Filed Feb. 15, 1949. Harry M. Hall, Clerk 

United States District Court for the District of Columbia 

Division 

No. 1240-48 

United States of America 
v. 

Margaret L. Seymour 
Judgment and Probation 

On this 11th day of February, A. D., 1949 came the attor¬ 
ney for the government and the defendant appeared in per¬ 
son and 1 by counsel, M. Edward Buckley, Esquire. 

It 13 Adjudged that the defendant has been convicted upon 
his plea of 2 not guilty and a verdict of guilty of the offense 
of Vio. Sec. 2722, Title 22, D. C. Code as charged 8 
in Count Two and the court having asked the defendant 
whether he has anything to say why judgment should not be 
pronounced, and no sufficient cause to the contrary being 
shown or appearing to the Court, 

It Is Adjudged that the defendant is guilty as charged 
and convicted. 

It Is Adjudged that the defendant is hereby committed 
to the custody of the Attorney General or his authorized 
representative for imprisonment for a period of 4 One (1) 
year, and to pay a fine of One Hundred ($100.00) Dollars. 

It Is Adjudged that 5 the execution of this sentence be and 
is hereby suspended insofar as the term of imprisonment 
is concerned only, and that the said defendant be and is 
hereby placed on probation in charge of the Probation Offi¬ 
cer of the Court for a period of Two (2) years. 

R. B. Kerch, 

United States District Judge . 


1 Insert “by counsel” or “without counsel; the court ad¬ 
vised the defendant of his right to counsel and asked him 
whether he desired to have counsel appointed by the court, 
to the assistance of counsel.” 2 Insert (1) “guilty,” (2) “not 
guilty, and a verdict of guilty,” (3) “not guilty, and a find¬ 
ing of guilty,” or (4) “nolo contendere,” as the case may 
be. 8 Insert * * in count (s) number ’ 9 if required. 4 Enter 

(1) sentence or sentences, specifying counts if any; (2) 
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221 Filed Apr. 5,1949. Harry M. Hull, Clerk 

Application fob Warrant 

For Whom Do You Want a Warrant? 

Name: Margaret L. Seymour. Address: 1801 Calvert 
St., N. W., Apt. #25. 

Your Name: Miles J. Richey. Address. 

Give Name and Address of Each Witness 
When did it happen? Beginning through March 30, March 
25, March 26-27, 29 and March 30,1948. 

Tell Briefly Just What Happened 

The attached complaint signed by Mrs. Charles W. Mad¬ 
den Resident Mgr. of Beam Apts., and the 8 other papers 
notarized are to be regarded as a part of this affidavit. 

Description of defendant: Race, white. Age, 52. Height 
—. Weight, —. Eyes, —. Hair, —. Complexion, —. 
Miscellaneous,-. 

In case of threats, are you still afraid of the defendant? 

Sign your name here: Miles J. Richey. 

Address: #4 Vice Sqd. H2. 

Subscribed and sworn to before me this 6th day of April, 
1948. 

Andrew J. Howard, Jr., 
Assistant U. S. Attorney. 

222 Filed Apr. 5,1949. Harry M. Hull, Clerk 

Affidavit 

I, Louis T. Williams, Member of the Metropolitan Police 
Department, Washington, D. C., having observed premises 

whether sentences are to run concurrently or consecutively 
and, if consecutively, when each term is to begin with refer¬ 
ence to termination of preceding term or to any other out¬ 
standing or unserved sentence; (3) whether defendant is to 
be further imprisoned until payment of the fine or fine and 
costs, or until he is otherwise discharged as provided by 
law. 5 Enter any order with respect to suspension and pro¬ 
bation. • For use of Court wishing to recommend a particu¬ 
lar institution. 
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1801 Calvert St. N. W. Apt. #25 for a period of two days, 
Thursday March 25, 1948, Friday March 26,1948. During 
these observations, I have among other things observed the 
following. 

During the hours of the afternoon and early evening, 
there is a continuous flow of men entering and leaving, the 
above premises, staying on the average of twenty-five to 
thirty minutes. 

The premises 1801 Calvert St. N. W., Apt. #25, is occu¬ 
pied by one Margaret L. Seymour, this women is white, 
about 47 years, about five feet two inches, weighing about 
one-hundred forty-five pounds. With Gray streaked Brown 
hair. 

I, Miles J. Richey, Member of the Metropolitan Police De¬ 
partment, Washington, D. C., having observed premises 
1801 Calvert St., N. W., Apt. #25, for a period of three 
days, Saturday, March 27, 1948, Monday, March 29, 1948, 
Tuesday, March 30,1948. During the hours of the afternoon 
and early evening, there is a contmuous flow of men entering 
and leaving the above premises, staying on an average of 
twenty-five to thirty minutes. 

The above, and the seven attached statements, comprise 
and are the component parts of this affidavit. 

From our investigation, and observations, we believe this 
to be a disorderly house. 

Lotjis T. Williams. 

Miles J. Richey, 

Subscribed and sworn to before me this 6 day of April, 
1948. 

Emmett P. Bateman, 

[seal.] Notary Public , D. C. 

My Commission Expires Dec. 16,1948. 

223 Filed Apr. 5, 1949. Harry M. Hull, Clerk 

Statement #3 

The following are observations made by officer Miles J. 
Richey, attached to the Special Vice Squad, Metropolitan 
Police Department. These observations were made on 
March 27, 1948, of the premises 1801 Calvert St., N. W., 
Apt. #25. During the period of observation there was a 
large number of men, going in and out of these premises. 
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Saturday, March 27, 1948 

1. About 1:15 P. M. a white woman, about 35 years, 5 
feet 4 inches, 110 lbs, wearing Black coat, and skirt, and 
called Fae by Margaret Seymour, entered. 

2. About 1:19 P. M. a white woman, about 30 years, 5 
feet 6 inches, 135 lbs, wearing a black coat, and Brown coat, 
and called Grace by Margaret Seymour as she came in and 
Virginia, as she came out, and left at 3:40 P. M. 

3. About 1:35 P. M. a white man, about 37 years, 5 feet 
7 inches, 155 lbs, wearing a brown pants, and light top coat, 
entered and left about 2:15 P. M. 

4. About 1:55 P. M. a white man, about 40 years, 5 feet 
6 inches, 175 lbs, wearing a black coat, greey gabardine 
trousers, entered and left about 2:20 P. M. 

5. About 1:55 P. M. a white man, about 38 years, 5 feet 
6 inches, 167 lbs, wearing a Brown sport coat, brown hat, and 
Trousers, accompanied #4 observation in and left about 
2:20 P. M. 

6. About a white man left, about 38 years, 5 feet 9 inches, 
197 lbs, wearing Blue Serge suit, and no hat, entered at un¬ 
known time. Left at 2:30 P. M. 

7. About 2:30 P. M. a white man, about 36 years, 6 feet, 
195 lbs, wearing a Brown sport coat, and hat, and light 
brown trouser, called Bay by Margaret Seymour, entered 
and left about 3:00 P. M. 

8. About 3:20 P. M. a white woman, about 40 years, 5 feet 
4 inches, 110 lbs, wearing a black dress and coat, called 
Tressia by Margaret Seymour, entered and left about 5:15 
P. M. Terecia was the same wpman that reentered at 5:55 
P. M. and left at 6:20 P. M. with Margaret Seymour. 

9. About 8:00 P. M. Margaret Seymour returned. 

j 

Miles J. Richey. 

Subscribed and sworn to before me this 6 day of April, 
1948. 

Emmett P. Bateman, 

[seal.] Notary Public, D. C, 

My Commission expires Dec. 16,1948. 
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224 Filed Apr. 5,1949, Harry M. Hull, Clerk 

Statement #4 

The following are observations made by officer Miles J. 
Richey, attached to the Special Vice Squad, Metropolitan 
Police Department. These observations were made on 
March 29, 1948, of the premises 1801 Calvert St., N. W., 
Apt. #25. 

Monday March 29, 1948 

1. About 1:23 P. M. a white woman, about 40 years, 5 
feet 4 inches, 110 lbs., wearing a brown dress, called Ter- 
resia, by Margaret Seymour entered and left about 6:00 
P. M. 

2. About 2:25 P. M. a white man, about 35 years, 5 feet 
10 inches, 190 lbs., wearing Brown pants, and coat, entered 
and left at 2:45 P. M. 

3. About 3:05 P. M. a white man, about 29 years, 5 feet 8 
inches, 175 lbs., wearing blue suit and hat, entered and left 
about 3:32 P. M. 

4. About 3:40 P. M. a white woman, about 45 years, 5 
feet 6 inches, 135 lbs., wearing a brown suit, shoes, left Apt. 
#25, and entered #26, and left apt. #26, at 4:10 P. M. and 
re entered and left apt. #25 at 5:00 P. M. 

5. About 4:15 P. M. a white man, about 35 years, 5 feet 9 
inches, 190 lbs., wearing a tan top coat, and light tan pants, 
entered and left about 4:35 P. M. 

6. About 4:45 P. M. a white man about 45 years, 5 feet 11 
inches, 185 lbs., wearing a brown stripe suit, and coat, 
entered and left about 4:58 P. M. 

7. About 5:00 P. M. a white woman, in observation #4, 
left, and as she said to Margaret, I will see you later, and 
Margaret replied well let me know before you bring him up. 

8. About 5:25 P. M. a white woman, about 35 years, 5 feet 
4 inches, 120 lbs., wearing a blue dress, and light colored 
coat, entered. 

9. About 6:00 P. M. a woman called Terecia left about this 
time. 

10. About 6:15 P. M. a white man, 35 years 5 feet 11 in¬ 
ches, 185 lbs., wearing Brown coat, dark pants, and car¬ 
rying a Paper bag, entered and left about 6:35 P. M. 


! 
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11. About 6:40 P. M. a white man, about 38 years, 5 feet 
10 inches, 185 lbs., wearing a dark pin suit, entered and left 
about 7:02 P. M. 

12. About 7:35 P. M. a white woman called Terecia, came 
back in. 

13. About 7:40 P. M. Margaret Seymour left, and as she 
left she said to some one in the Apt. I will be back as soon as 
I finish eating. 

Miles J. Richey. 


Subscribed and sworn to before me this 6 day of April, 
1948. 

Emmett P. Bateman, 

[seal.] Notary Public, D. C. 

My Commission Expires Dec. 16,1948. 


226 Filed Apr. 5,1949, Harry M. Hull, Clerk 

Statement #6 

The following are observations made by officer Miles J. 
Richey, attached to the Special Vice Squad, Metropolitan 
Police Department. These observations were made on 
March 30,1948, of the premises 1801 Calvert St., N. W., Apt. 
#25. During the period of observation there was a large 
number of men, going in and out of these premises. 

Tuesday, March 30,1948 

1. About 12:15 P. M. a white woman, about 40 years, 5 
feet 4 inches, 110 lbs., wearing a brown dress and shoes. 

2. About 12:30 P. M. a white man, about 45 years, 5 feet 
8 inches, 175 lbs., wearing a brown suit, black shoes, entered 
and left about 1.00 P. M. 

3. About 12:45 P. M. a white man, about 38 years, 5 feet 
7 inches, 168 lbs., wearing a grey top coat and brown 
trousers, entered and left at 1:10 P. M. 

4. About 1:50 P. M. a white man, about 35 years, 5 feet 6 
inches, 150 lbs., wearing a brown sport suit, left. 

5. About 2:08 P. M. a white man, about 5 feet 7 inches, 
185 lbs., about 39 years, wearing a blue suit, black shoes, and 
no hat, entered and left about 2:35 P. M. 
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6. About 2:45 P. M. a white man, about 30 years, 5 feet 6 
inches, 165 lbs., wearing a brown slacks, and blue sport coat, 
left. 

7. About 2:47 P. M. a white man, about 35 years, 5 feet 7 
inches, 160 lbs., wearing a brown pin stripe suit, entered 
and left 3:05 P. M. 

8. About 2:58 P. M. a white man, Identified to this depart¬ 
ment as Rex H. Basinger had a conversation with Margaret 
Seymoure, entered and left about 3:01 P. M. 

9. About 3:02 P. M. a white man, about 32 years, 5 feet 

8 inches, 195 lbs., wearing a grey suit, and black shoes, no 
hat, entered and left 4:10 P. M. 

10. About 3:15 P. M. a white man, about 34 years, 5 feet 
5 inches, 148 lbs., wearing brown shoes ; brown pants, and a 
two tone blood red sport jacket carrying a paper bag, en¬ 
tered and left at 3:47 P. M. 

11. About 4:15 P. M. the white woman, who entered at 
12:15 P. M. left. 

12. About 4:40 P. M. a white man, about 45 years, 5 feet 
11 inches 185 lbs., wearing a brown pants, carrying a brown 
top coat, entered and left at 5.08 P. M. 

13. About 5:00 P. M. a white man, about 48 years 5 feet 6 
inches, 200 lbs., wearing blue suit, brown shoes, entered and 
left about 5:40 P. M. 

14. About 5:10 P. M. a white man, about 45 years, 5 feet 

9 inches, 175 lbs., wearing Brown shoes, brown trousers and 
coat, left at 5.10 P. M. 

Miles J. Richey. 


Subscribed and sworn to before me this 6 day of April, 
1948. 

Emmett P. Bateman, 

[seal.] Notary Public, D. C. 

My Commission Expires Dec. 16, 1948. 

227 Filed Apr. 5,1949, Harry M. Hull, Clerk 

Statement #7 


April 2,1948. 

Report made of investigation by Officer Louis T. Wil¬ 
liams, of records pertaining to premises 1801 Calvert St., 
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N. W., Apt. #25, as of April 1,1948 electrical contracts for 
the above premises, listed to Robert L. Seymour and has 
been so listed since December 15, 1941. 

Further investigation with the Washington Gas Light 
Company found that the Gas consumed by the premises 
1801 Calvert St., N. W., Apt. #25 is listed to Robert L. 
Seymour, and has been so listed since December 17,1941. 

Further investigation with the Bureau of License, Mis¬ 
cellaneous License, room 1124 300 Indiana Ave., N. W., 
reveals that no rooming house License had been issued for 
1801 Calvert St., N. W., Apt. 25. 

The telephone Adams 1185, is listed to Margaret L. Sey¬ 
mour, 1801 Calvert St., N. W., Apt. #25. 

Louis T. Williams. 


Subscribed and sworn to before me this 6 day of April, 
1948. 


[seal.] 


Emmett P. Bateman, 

Notary Public , D. C. 


My Commission Expires Dec. 16, 1948. 


228 Filed Apr. 5,1949, Harry M. Hull, Clerk 

This statement taken from Rex H. Bassinger, white, 29 
yrs. This is a single man now living at 1443 Mass. Ave., 
N. W. 

This statement taken at the Vice Squad Headquarters 
Police Headquarters March 30, 1948 at 8:00 P. M. in the 
presence of Officers Louis A. Fochett, William N. Fields 
and Miles J. Richey. This statement is in regard to a com¬ 
plaint of a disorderly house being operated at 1801 Calvert 
St., N. W., Apt. #25 by a woman known as Margaret Sey¬ 
mour. 

Statement 

On the afternoon, of March 30, 1948: About 3:05 P. M. 
I went to 1801 Calvert St., N. W., Apt. 25, and I rang the 
bell. In a few minutes a woman answered the door, she was 
middle aged about 47 years, white and 5 feet 2 inches tall, 
about 145 lbs., grey streaked brown hair, bluish brown 
eyes. At this time I said “Hello, I am looking for Mar¬ 
garet * \ She said ‘ ‘ Who sent you, and what is your name ’ ’ ? 
I said “my nick name is Rex or Tex, but my real name is 
Hardy Bassinger and J. W. told me to come up”. She said 
“Why didn’t he come with you, or at least call me”? She 
then said “He knows better than that”. I then said “I 
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worked at an Esso Filling station where he trades, and he 
told me to come np as he was driving away, I then said 
are you Margaret”? She answered “Yes”. I then told 
her “ J. W. had perfectly described her to me, and I suppose 
I didn’t recognize you because of the apron youwr wear¬ 
ing”. She then said “come in we can’t talk any more out 
here in the hall”. I then went inside and she said “I have a 
customer now so I couldn’t see you anyway”. I said “why, 
are you up here alone”? She said “Well if there were a 
thousand girls working here it wouldn’t make any differ¬ 
ence, because I do not know you, nor were you recom¬ 
mended to me”. “You wild have to go /enow, and J. W. will 
have to come up with you, or at least call for you before you 
can come up and stay”. She then opened the door and I 
left. 


Witnesses: 


(Signed) Rex H. Basinger. 


Louis A. Fochett, 
William N. Fields, 
Miles J. Richey. 
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